TURKIYE CUMHURIYETI HUKUMETI VE ROMANYA HUKUMETI ARASINDA
YATIRIMLARIN KARSILIKLI -TESVIKi =~ VE KORUNMASINA ILISKIN
ANLASMA

Tiirkive Cumhuriyeti Hikiimeti ve Romanya Hiikiimeti, bundan sonra “Akit Taraflar™ olarak
anlacakuir,

[ki ilke arasindaki meveut ekonomik isbitligi iliskilerini gelistirme arzusu ile, -

Tirkiye Culnhuriyeti’hin‘iilkesindeki Romen yatinmeilarin yatinmlanm ve Romanya min
iilkesindeki Tiirkiye Cumhuriyeti yatirimcilarinin yatinmlarm tesvik etmeye ve bunlar igin
elverish kosullar yaratmaya kararlr olarak,

Bu Anlagma kapsaminda yatinmlarin korunmasinm bu alandaki‘giri$imleri tesvik edecefi ve
her iki tilkenin de ekonomik refahim artiracagim kabul ederek;

Asagidaki sekilde anlasmaya varmiglardir:

MADDE 1
Tanmmlar -
isbu Aunlasmanm amaclar bakimindan:

{a). “bir Akit Tarafin yatinmeisi” terimi, her bir Akit Taraf ile ilgili-olarak; diger Akit Tarafin
ulkesmde bu Akit Tarafin ulusal kanun ve nizamlarna uygun- olarak ‘yatirim yapan - ve
asagida yer alan kisileri ifade eder:

(i) uygulanabilir ulusal kanunlanina gdre Romanya vatandasi ya da Tirkiye
Cumhuriveti vatandas olan- gercek kisi;

(i1} s6z konusu Akit Tarafin ulusal kanunlart ve nizamlan gergevesinde kurulmug ya
da baska bir sekilde usuliine uygun olarak orgiitlenmis ve yonetim merkezi gergek

- ekonomik faaliyetleriyle birlikte o Akit Tarafin ilkesinde bulunan  sirketleri.
kuruluslari ve is ortakliklarim da kapsayan tiizel kisiler.

(b) "vatrim™ ev sahibi Akit Tarafin ulusal kanun ve nizamlarina uygun her ¢esit malvarhgi
ve bunfarla sumrli olmamak tizere asagidakileri icerir:

(i) hisseler veya bir sirkete katilinun diger sekilleri;

(i1) taguur ve tagmmaz mallar ile ipotek, tedbir, rehin gibi mitlkiyet haklar veya
benzer mitlkiyet haklar, ~ ‘ '

(iii) veniden vatrunda kullanilan gelulel

(iv) para alacaklari veva mali deger tasiyan ve bir yatmmla iliskili olan edim

alacaklart;



(v) patentler, ticari markalar, ticari isimler, endiistriyel tasanmlar, "know-how" ve
pestemaliye dahil smai miilkiyet haklan ve fikri miilkiyet haklari;

(vi) kanun veya sozlesmeyle tamnan, ozellikle dogal kaynaklann arastiilmasi,
cikariimast ve kullaniimast ile ilgili imtiyazlar.

Adr gegen terim yatirimun yapildigi Akit Tarafin tilkesindeki kanunlarina ve. nizamlarina
uygun olarak yapilnus biitiin dogrudan yatirimlan ifade eder. Yatiimlar terimi. bir Akit
Tarafin iilkesinde isbu Anlagmann yiiriirliige girmesinden &nce veya sonra yapilmus biitin
yatirimlart kapsar

(c) “gelirler” terimi, bir yatinmdan elde edilen ve bunlarla simrl olmamak iizere 6zellikle
kar. temettii. faiz. imtiyaz {icreti, sermaye kazanglar veya icretleri ifade eder.

(dy “iilke” tanumi, her Akit Taraf ile ilgili olmak tizere, kara iilkesini, karasularim ve buniarnn
iisttindeki hava sahas1 yaninda Akit Taraflarin uluslararast hukuka uygun olarak, egemenlik,
egemenlik haklarn veya yargi yetkisini kullanmaya yetkili oldugu deniz ve denizalt
alanlarin ifade eder.

MADDE 2
Yatirnmlarin Tesviki ve Korunmas:

(1) Her bir Akit Taraf ulusal kanunlarina ve nizamlarmna uygun olarak ulkesmdekn diger Akit
Tarafin yaurmctlarinin yatinmlanm tesvik edecek ve bunlar kabul edecektir.

(2) Avripa Birligi’nin alacag tedbirler sakli kalmak kosuluyla, hér bir “Akit Tarafin
yatirimeilarinin yatiimlart her zaman adil ve-esit muameleye tabi olacak ve: diger Akit
Tarafin tilkesinde tam korumadan yararlanacaktir. Higbir Akit Taraf makul olmayan ya da
aynmel tedbirlerle bu gibi yatirimlarin ybnetimine, devamina; kullanimina, - tasarrufuna,
biyiitiilmesine veya elden ¢ikanlmasina hicbir sekilde kisitlama getiremez.

MADDE 3

Milli Muamele ve En Cok Gozetilen Ulus Kaydi

(1) Her bir Akit Taraf, kendi tlkesindeki diger Akit Tarafin yatiumeilarinm: yatimmlanna.
kendi vatmmeilanmin yatinmlarina ya da herhangi bir tigiincii devletin yatiimeilarimin
yatirimlarina uyguladigindan daha az elverisli olmayan bir muamelede bulunacaktir.

(2) Bu Anla;mdnm milli muamele ve en ¢ok gozetilen ulus kaydi hitkiimleri. her bir Akit
Tarafin bir gtimriik birligine. ekonomik veya parasal birlige, bir ortak pazara veya serbest
ticaret bélgesine tiyeliginden veya ortakligindan kaynaklanan ve kendi yatirimetlarina. bu tip
birlik. ortak pazar veya serbest ticaret bolgesine iiye devletlerin veya diger liglincti bir
devletin yatirimeilanina uygulanan tiim meveut veya gelecekte ortaya gikabilecek avantajlara



uygulanmaz. Bu gibi bir muamele her bir Akit Tarafin Cifte Vergilendirmenin Onlenmes: ya
da vergi konulariyla ilgili karsihklilik temelindeki diger anlagmaya dayanarak. bir figtincii
lilkenin ~ yatinmeilanna uyguladigt  herhangi  bir - avantaja - yonelik - -olarak - da
uygulanmavacaktir.

(3) Her bir Akit Taraf diger Akit Tarafin yatwrimeilan tarafindan - iilkesinde  yapilan
yatirimlarla ilgili olarak tistlenilmis diger yiiktimliiliklere riayet edecektir.

MADDE 4
Kamulagtirma ve Tazminat

(1) Asagidaki kosullar gerceklesmedikge, bir Akit Tarafin yatinmctlan tarafindan diger Akit
Tarafin iilkesinde yapilan yatinmlar, kamulastirilamaz ya da millilestirilemez ya da benzer
bir etkiye sahip diger tedbirlere tabi tutulamaz:

(a) onlemlerin kamu yarari amaciyla kanuna uygun olarak alinmis olmast.
(b) tnlemlern aynmet olmamast.

(2) Tazminat, hangisi daha erken gergeklesirse, kamulagtirmanin yapildig: ya da kamuya
duyuruldupu andaki yatirmun gergek piyasa degerine tekabiil edecek ve etkili bir sekilde
gerceklestirilebilir, serbestce transfer edilebilir- olacak “ve gecikmeksizin -Gdenecektir.
Tazminatin ddenmesinin gecikmesi durumunda, yatimmer édemenin yapiimasindaki. makul
olmayan gecikme siirest:igin faize hak kazanacaktir.

(3). Yaurimcinin-talebi tizerine. tazminat miktari, yatirmmin yapildigi yerdeki Akit-Tarafin
mahkemesi ya:da:diger-bir yetkili orgam tarafindan yeniden takdir edilebilir:

MADDE 3
Zararlar icin Tazminat .

Bir Akit Tarafin. diger Akit Tarafin iilkesinde savas ya da diger silahli ¢atigma, olaganistii
hal. isyan. ayaklanma ya da kargasa nedeniyle yatwum zarara ugrayan yatimetlart, diger
Akit Tarafca, tazminat ya da diger ¢oziimler hususunda, soz konusu Akit Tarafin kendi
yatmmeilarina ya da herhangi bir Ugiinci ilkenin yatirimeilanna,uyguladigindan daha az
elverisli olmayan bir muameleye tabi tutulacaktir. Avrupa Birligi tarafindan alinan tedbirler
saklt kalmak sartiyla, meveut olmasi halinde, bu Madde kaynakh Gdemeler serbestce transter
edilebilir olacakuir.



MADDE 6

Yatirim Uvusmazhiklarin Coziimlenmesi

(1) Bu Maddenin amaglan bakimindan bir yatim uyusmazh@ asagidakileri kapsayan bir
uyusmazlik olarak tamimlanmaktadir:

(a) bir Akit Tarafin- yabanci yatiim otoritesi tarafindan diger Akit Tarafin® bir
yatirimeisina verilen herhangi bir yatirim izninin yorumu veya uygulanmast. ya da

{(b) bir vatirrimla ilgili olarak isbu Anlagmayla verilen ya da taninan herhangi bir hakkin
ihlali.

(2) Bir Akit Taraf ile diger Akit Tarafin bir yatinmeis: arasinda, itk Akit Tarafin Glkesindeki
s6z konusu yatimewmun vatirimiyla ilgili herhangi bir uyusmazlik, uyusmazligin taraflan
arasinda. miimkiin oldugunca dost¢a goriismeler ve miizakereler yoluyla géziimlenecektir.

(3) Eger bir uyusmazlik ¢éziimlenmesi talep edildigi tarihten itibaren alti ay icerisinde
gériismeler ve miizakereler yoluyla ¢oziimlenemezse, uyusmazhk yatiimemnm tercihi
dogrultusunda asagidaki yerlere sunulacaktur:

(a) Her iki Akit Tarafin da Sozlesmeye taraf olmasi durumunda, 16 Mart 1965°te
Washington’da imzalanan “Devletler ile Diger Devletlerin. Vatandaslan
Arasindaki Yatinm Uyusmazhiklarinin Coziimi Sozlesmesi™ ile kurulan Yatinm
Uyusmazhiklanimn ‘Coziimi i¢in Uluslararast Merkez (ICSID),

{(b) Birlesmis Milletler Uluslararast- Ticaret Hukuku Komisyonu (UNCITRAL)
Tahkim Usulti Kurallarina gore bu maksatla kurulacak bir tahkim mahkemesi
(UNCITRAL).

(4) Yatnim uyusmazlklanmn, Yatiim Uyusmazhklanmn Cozimi i¢in Uluslararas
Merkez’e sunulmasi 18 Mart 1965’te Washington’da imzaya agilan “Devletler ile Diger
Devletlerin Vatandaslart Arasindaki Yatinm Uyusmazliklarimin Cozimi Sozlesmesi™nde
ongoriilen prosediire uygun olarak yapilacakur.

(5) Tahkim heyeti hukuk kaynaklarm asagidaki oncelik sirasina gore gz Onlinde
bulundurarak. hukuk temelinde karar verecektir:

- isbu Anlasmanin hiikiimleri ve Akit Taraflar arasindaki diger ilgili Anlagmalar:
- ilgili Akit Tarafin yirGrlikteki hukuku:

- vatmmlarla gili 6zel anlasmalann hikiimlers;

- her iki Akit Tarafca taminan uluslararast hukukun genel ilkeleri.

{6) Bu Maddenin 3. ve 4. paragraflarinin hitkiimlerine ragmen;

Tirkive Cumhuriveti tarafindan, 3 Mart 1989°da, “Devletler ile Diger Devletlerin
Vatandaslart  Arasindaki Yatwmm  Uyusmazliklarmin  Cozimit Sézlesmesi™nin 25 (4)



Maddesine gére Yatmm Uyusmazitklarimn Coziimi igin Uluslararast Merkez'e. (bundan
sonra “Merkez” olarak amlacaktir) sunulan bildirime uygun olarak:

a)  yalmizea Tirkiye Cumhuriyetinin yabanci sermaye konusundaki ilgili mevzuatina
uygun olarak. mevecut olmasi halinde, gerekli izni elde etmis yatrim faaliyetlerinden

dogrudan kaynaklanan ve fiilen baslamus uyusmazhiklar, Merkez'in yargilama
vetkisine veya diger uluslararas: uynsmazhk ¢6ziim mekanizmasina sunulabilir; ve

b) gayrimenkuller iizerindeki miilkiyet haklart ve ayni haklara iliskin uyusmazlikiar
tamamen Tiirk mahkemelerinin yargilama yetkisindedir ve bu nedenle “Merkez”e ya
da diger herhangi bir uluslararast uyusmazhk ¢6zimil mekanizmasina sunulamaz; ve

¢) Devletler ile diger Devletlerin Vatandaglan arasindaki Yatim Uyusmazliklarnnimn
Cozimii Sozlesmesinin 64. Maddesi ile ilgili olarak:

Tiirkiye Cumhuriveti, “Devletler ile Diger Devletlerin Vatandaglari arasindaki
Yatwim Uyusmazhiklarimn Coziimil S6zlesmesi™nin yorumu ya da uygulanmasivia
ilgili olarak Ttrkive Cumhuriyeti ve diger herhangi bir Akit Devlet arasinda ortaya
cikmis  ve  goriismeler yoluyla ¢dzimlenmemis herhangt bir uyusmazhgn
Uluslararas: Adalet Divani’na gotiiriilmesini kabul etmeyecektir.

(7) Tahkim kararlari, uyusmazhigm biitiin taraflart igin nihai ve baglayic1 olacaktur. Her bir
Akit Taraf tahkim kararnt kendi ulusal kanunlart dogrultusunda - yerine getirmekle

yukimltdir.

MADDE 7
Transferler
(1) Avrupa Birligi tarafindan ahinan tedbirler sakh kalmak {zere, her bir Akit Tarat bir

vatinmla ilgili biitiin transferlerin iilkesinden igeri ya da disan serbestce ve gecikme
nlmaksizin yapiimasina izin verecektir. Bu gibi transferler asagidakileri igerir:

(a) gelirler;
(b) vatirumin tasfivesinden veya tamamen ya da kismen satigindan elde edilen gelirler:

(¢) vatrimlar icin alnug krediler ve buna bagh faizler igin yaptlan 6demeler:

(d) yonetim ve teknik yardim teretleri;

() diger Akit Tarafin. ilkesinde yapupug yannmlarda calismasma izin verilen
. vatandaslarin net kazanglar.
(2) Transferler. transfer tarihinde gegerli olan kur tzerinden, yatrimm yapildi@i konvertibl
para birimi ya da yaurimer tarafindan mutabik kalinan herhangi bir konvertibl para birimi ile
gecikme olmaksizin yapilacaktr.



MADDE 8§
Halefivet

(1) Eger bir Akit Tarafin yaunmeisimin yatinmlar: kanunla kurulmus bir sistem dahilinde
ticart olmayan risklere karst sigortalanmigsa, sigortalayanin adr gegen yatirimeinmn haklarma.
taleplerine ve davalarina bu tip sigortanin hikiimlerine gore halefiyeti diger Akit Tarafca
taninacaktr. Buna karsin, haklarini sigortayana devretmekle, yatirrmer yatmmla ilgili
yiikiimitliklerinden kurtulamaz.

(2) Eger Akit Taraflardan biri, diger Akit Tarafin iilkesinde yapilan bir yatirim i¢in ticari
olmayan risklere karst verilen bir garantiye dayanarak kendi yatinmeilarima ddeme vaparsa.
bu Akit Taraf bu gibi bir garantinin hitkiimlerine gore, adi gegen yatmmemin haklarina.
taleplerine ve davalarina oldugu kadar bu gibi haklarla baglantihi yikimliliklerine de halef
olacaktir.

(3) Sigortalayan ya da garantér yatiumemin kullanmaya yetkili oldugu haklardan bagka bir
hakkr kullanmaya yetkili olamaz.

(4) Bir Akit Taraf ile sigortalayan veya garantor arasindaki uyusmazliklar isbu Anlasmanin.
hangisi uygun ise. 6. veya 10. Madde hiikiimlerine uygun olarak ¢ozilecektir,

MADDE 9
Meveut Yatirimlar

Isbu Anlasmanin yiriirliige girmesinden 6nce, bir Akit Tarafin yaunmcilar tarafindan diger
Akit Tarafin iilkesinde yapilan yatnmlar bu Anlagmanin hiikiimlerine tabi olacaktir. Buna
karsm. bu  Anlasma. yiriirlige girmesinden 6nce ortaya cikan uyusmazhklara
uyeulanmavacakor.

MADDE 10
Akit Taraflar Arasindaki Uyusmazhklar

(1) Akit Taraflar arasindaki isbu Anlagmanin yorumlanmast va da wygulanmasmdan
kaynaklanan uyusmazliklar, miimkiin oldugunca, iki Taraf arasindaki dogrudan ve anlaml
mizakereler yoluyla ¢dziimlenmelidir. Eger bu gibi bir uyusmazhk mizakerelerin
baslangicindan sonra alt ay icerisinde ¢dziimlenemezse, o zaman, Akit Taraflardan birinin
istegivle. uyusmazlik bir tahkim heyetine sunulur.

(2) Bu gibi bir tahkim heyeti her bir ayn dava icin su sekilde olusturulacaktir:



Tahkim talebinin ahnmasmdan itibaren (¢ ay icinde, her Akit Taraf tahkim heyetinin bir
fivesini tayin edecektir. Bu iki iive daha sonra tictincil bir devlet vatandasim segecekler ve
AKkit Taraflarin onay Gzerine bu kigi Heyet Bagskam olarak tayin edilecekiir. Heyet Baskan
diger iki Uyenin tayin edildigi tarihten itibaren (¢ ay iginde tayin edilecektir. Eger
belirlenmis zaman iginde gerekli atamalar yapilmanussa, her bir Akit Taraf. baska bir
anlasma yoksa, Uluslararas: Adalet Divant Bagkan’m gerekli atamalari yapmasi igin davet
edebilir. Eger Baskan Akit Taraflardan birinin vatandasiysa ya da sézii edilen gorevi yerine
petirmesinde bir bagka engel meveut ise, Baskan Yardumcist gerekli atamalari yapmas: icin
davet edilecektir. Eger Baskan Yardimeist Akit Taraflardan birinin vatandagiysa ya da onun
da gorevi yerine getirmesinde bir engel varsa, Akit Taraflardan herhangi birinin vatandas:
olmayan Uluslararasi Adalet Divam’nin en kidemli tiyesi gerekli atamalari yapmas: icin
davet edilecektir.

(3) Tahkim heyeti kararim bu Anlagmanin ve Akit Taraflar arasinda yapilmis ve yiiriirliikte
bulunan diger anlasmalanin hiikiimlerinin yani sira uluslararasi hukukun genel ilke ve
kurallarini da esas alarak verecekiir. Tahkim heyeti kararlari quokluguyia alacak ve
kararlan nihai ve baglayici olacakur.

(4) Akit Taraflardan her biri kendi hakemi ile tahkim islemlerinde temsil edilmesinden
dogan tahkim masraflarim karsilayacaktir. Baskamn masraflan ve diger masraflar, her iki
Akit Tarafca esit sekilde iistlenilecektir. :

(5) Tahkim Kurulu kendi usultinii belirleyecektir

MADDE 11
Yiirirlige Girme, Degisiklik, Anlasmanm Siiresi ve Sona Ermesi

(1) Her bir Akit Taraf isbu Anlagmann iilkesinde yiirlirliige girmesi icin gerekli i¢ yasal
prosediiriin tamamlandigini yazili olarak diger Akit Tarafa bildirecektir. fsbu Anlagsma iki
bildirimden sonuncusunun yapildis tarihte yiiriirliige girecektir.

(23 Isbu Anlasma on yillik bir siire icin yirirliikte kalacak ve ilk on vilhk sirenin bitiminden
sonra Akit Taraflardan biri Anlagmayr bitirme niyetini diger Akit Tarafa yazili olarak
bildirmedigi takdirde yiirtirliikte kalmaya devam edecektir. Feshi-i ihbar diger Akit Tarafca
ahndi@ tarilten bir yil sonra yirtirliik kazanacakur.

(3) Isbu Anlasmanin son gegerlilik tarthine kadar yapilan yatinmlar bakimindan. bu
Anlagmanin hitkimleri sona erme tarihinden baglamak iizere on vil stiresince viiriirlitkte

kalmaya devam edecektir,

(4) Bu maddenin ikinci paragratina aykirt olmak iizere, Avrupa Birligi hukukunda gelecekte
bir gelisme olmast ya da Tinkiye'nin Avrupa Birligi'ne kaulmasi durumunda, eger
ﬂcxel h\fse, isbu  Anlasmanin  hikimlert Akit Taraflarin - karsdikli. goris  birligiyle.
Romanya™mm ya da  Tirkiye'nin Avrupa Birligi'ne fiyelik statiisitnden - kaynaklanan
viikiimltiiklerine uyumiy olmasin saglamak amaciyla tadil edilecektir, '



Eger bu gibi bir gériis birligine varilamazsa, Akit Taraflardan her birinin anlasmayi feshetme
hakk: olacaktir. Anlagma fesih bildiriminin alinmasindan {i¢ ay sonra yiiriirlitkten
kalkacaktir. Anlagmanin fesih tarihinden 6nce yapilmis ya da edinilmis ya da Anlagmanin
bagka tiirlii uygulandig: yatirimlar bakimindan, bu Anlagmamn diger maddelerindeki biitiin
hitkktimler fesih tarihinden itibaren bir on yillik siire igin daha yiiriirlitkte kalmaya devam
edecektir.

(5) Tirkiye Cumhuriyeti Hikiimeti ve Romanya Hikiimeti arasinda 24 Ocak 1991 tarihinde
Ankara’da imzalanan Yatnmlarin Karsilikh Tesviki ve Korunmasi Anlasmast bu
Anlagmanm yiirtirliige girdigi tarihte yiiriirliikten kalkacaktir.

Biikres’te , 3 Mart 2008 tarihinde, iki kopya olarak, her biri esit asillar olmak lizere,
Tiirkge, Romence ve Ingilizce dillerinde akdedilmistir.

Yorumdaki farklilik durumunda, Ingilizce metin iistiin gelecektir.

Tiirkiye Cumhuriyeti Hiikiimeti Adina Romanya Hitkiimeti Admna
Kiirsad Tiizmen Ovidiu Silaghi
Devlet Bakani KOBI'ler, Ticaret, Turizm ve

Serbest Mesleklerden Sorumlu
Bakan



ACORD
iNTRE
GUVERNUL REPUBLICII TURCIA
sl
GUVERNUL ROMANIE!}
PRIVIND PROMOVAREA S| PROTEJAREA
RECIPROCA A INVESTITIILOR

Guvernul Republicii Turcia si Guvernul Roméaniei denumite in cele ce urmeaza
"Partile Contractante”,

in dorinta de a dezvolta relatiile de cooperare economicé existente intre cele doua
state,

Fiind decise sid incurajeze si sa creeze conditii favorabile pentru investitiile
investitorilor din Republica Turcia pe teritoriul Romaniei si ale investitorilor din
Romania pe teritoriul Republicii Turcia,

Recunoscand c¢i protejarea investitilor, in cadrul acestui Acord, stimuleaza
initiativa n acest domeniu si creste bundstarea economica a ambelor state,

Au convenit urmatoarele:

ARTICOLUL 1
DEFINITII

in’sensul prezéntului Acord:

(a) Termenul "investitor al unei Parti Contractante” Tnseamna, in ceea ce priveste
fiecare Parte Contractantd urmatorii subiecti care au facut investitii pe teritoriul
celeilalte Parti Contractante, in conformitate cu legile si reglementarile nationale ale
acelei Parti Contractante:

(i) o persoana fizica care este cetatean al Republicii Turcia sau un cetatean
al Romaniei, in conformitate cu legile in vigoare;

(i) persoane juridice, inclusiv companii, corporatii, asociatii de afaceri care
sunt constituite sau organizate in conformitate cu legile si reglementarile nationale
ale acelei Parti Contractante si care au sediul impreunad cu activitatea economica
efectiva pe teritoriul acelei Parti Contractante.

(b) Termenul “investiti' inseamna in conformitate cu legile si reglementarile
nationale ale Partii Contractante care gézduieste investitia, orice fel de active, si
include, fara a se limita la:

(i) actiuni sau orice alt fel de participare la 0 companie;



(ii) proprietati mobile si imobile si drepturi de proprietate precum ipoteci,
garantii si gajuri sau drepturi similare de proprietate;

(iify profituri reinvestite;

(iv) pretentii banesti sau pretentii asupra garantiei de buna executie avand
valoare financiara si find asociate unei investitii;

(v) drepturi de proprietate industriald, inclusiv drepturi cu privire la brevete,
marci de comert, nume comerciale, modele industriale, know-how si fond
comercial si de proprietate intelectuald;

(vi) concesiuni conferite prin lege sau prin contract, indeosebi concesiuni
referitoare la prospectarea, extractia si exploatarea resurselor naturale.

Numitul termen se va referi la toate investitiile directe realizate conform legilor si
reglementarilor interne ale acelei Parti Contractante pe teritoriul careia au fost
realizate investitile. Termenul investitii acopera toate investitiile facute pe teritoriul
unei Parti Contractante Tnainte sau dupé intrarea in vigoare a acestui Acord.

(c) Termenul ,profituri” inseamna sumele provenite dintr-o investitie si includ mai
ales, dar nu numai, profituri, dividende, dobanzi, redevente, venituri de capital sau
onorarii. '

(d) Termenul teritoriu” inseamna, cu privire la ambele Parti Contractante, teritoriul,
marea teritoriald si spatiul aerian deasupra acestora precum si suprafetele marine
si submarine asupra cirora fiecare Parte Contractantd este indreptatitd sa-si
exercite, in conformitate cu dreptul international, suveramtatea drepturile suverane
sau de jurisdictie.

ARTICOLUL 2 v
PROMOVAREA §I PROTEJAREA INVESTITIILOR

(1) Fiecare Parte Contractantd va promova si va admite, pe teritoriul sdu, investitiile
investitorilor celeilalte Parti Contractante in conformitate cu legile si reglementérile
nationale.

(2) Fara a aduce prejudicii masurilor adoptate de Uniunea Europeana, investitiile
investitorilor oricérei Parti Contractante vor beneficia intotdeauna de un tratament
just si echitabil si se vor bucura de o protectie adecvata pe teritoriul celeilate Parti
Contractante. Niciuna din Partile Contractante nu va afecta prin masuri
nerezonabile sau discriminatorii gestionarea, intretinerea, folosinta, posesia,
extinderea sau administrarea acestor investitii. ’



ARTICOLUL 3
TRATAMENTUL NATIONAL $I
TRATAMENTUL NATIUNII CELEI MAI FAVORIZATE

(1) Fiecare Parte Contractantd va acorda, pe teritoriul sdu, investitiei investitorilor
celeilalte Parti Contractante, un tratament nu mai putin favorabil decat cel pe care il
acorda investitorilor sai sau mvestltonlor unui stat tert, care dintre acestea este mai

favorabil.

(2) Prevederile privind tratamentul national si de natiune cea mai favorizata din
acest Acord nu se vor aplica avantajelor actuale si viitoare acordate de oricare
dintre Partile Contractante in virtutea calitétii de membru sau asociat al unei uniuni
vamale, economice sau monetare, piete comune sau zone libere de comert,
investitorilor proprii, ai statelor membre ai respectivei uniuni, piete comune sau zone
libere de comert, sau oricarui alt stat tert. Aceste tratamente nu se vor referi nici la
avantajele pe care oricare din Partile Contractante le acorda investitorilor dintr-un
stat tert in virtutea unui acord privind dubla impozitare sau a altor acorduri reciproce

de natur3 fiscala.

(3) Fiecare Parte Contractantd va respecta toate obligatile asumate cu privire la
investitiile pe teritoriul sdu ale investitorului celeilaite Parti Contractante.

ARTICOLUL 4
EXPROPRIERE $I DESPAGUBIRE

(1) Investitile facute de investitorii uneia dintre Pértile Contractante pe teritoriul
celeilalte Part| Contractante nu vor fi expropriate sau natlonallzate sau supuse altor
masuri cu efect similar, cu exceptia cazului cénd sunt indeplinite urmétoarele’

conditii:

(a) masurile sunt adoptate in scop public, n conformitate cu procedura
legala;

(b) masurile nu sunt discriminatorii;

(2) Despagubirea va corespunde cu valoarea corectd de piata a investitiei la data
expropnern sau la data la care aceasta a fost facuta publica, care dintre acestea
survine prima, si va fi efectiv realizabild, liber transferabild si efectuatd fara nicio
intarziere. in eventualitatea in care plata despagubirii intarzie, investitorul va primi
dobanda pentru perioada de intarziere la efectuarea platii.

(3) La cererea investitorului, suma despagubirii poate fi recalculatd de catre un
tribunal sau alt organ competent al Partii Contractante unde s-a realizat investitia.



ARTICOLUL 5
COMPENSAREA PIERDERILOR

Investitorii unei Parti Contractante ale céaror investitii de pe teritoriul celeilalte Parti
Contractante suferd pierderi din motive de razboi sau conflict armat, stare de
urgenta la nivel national, revoltd, insurectie sau tulburari pe teritoriul celeilalte Parti
Contractante, vor primi de la cea din urma un tratament cu privire la despagubiri
sau alte aranjamente, nu mai putin favorabil fatd de cel pe care respectiva Parte
Contractanta il acorda propriilor sai investitori sau investitorilor dintr-un stat tert.
Fard a prejudicia masurile adoptate de Uniunea Europeand, platile, dacd este
cazul, care rezulta din acest Articol, vor fi liber transferabile.

ARTICOLUL 6
SOLUTIONAREA DIFERENDELOR REFERITOARE LA INVESTITII

(1).In sensul acestui Articol, un diferend investitional este definit ca un diferend care
implica:

(a) interpretarea sau aplicarea unei autorizatii de investitie acordatd de autoritatea
de investitii strdine a unei Parti Contractante unui investitor al celeilalte Parti
Contractante, sau

(b) o incidlcare a unui drept conferit sau creat de acest Acord cu privire la o
investitie.

(2) -Orice diferend intre o Parte Contractantd si un investitor al ‘celeilalte Parti
Contractante, cu privire la o' investitie a acelui investitor pe teritoriul primei Parti
Contractante, se va solutiona pe cat posibil pe cale amiabild, prin consultari gi
negocieri intre partile n litigiu.

(3) Daca diferendul nu poate fi solutionat prin consultari si negocieri in termen de
sase luni de la data solicitarii solutionérii, atunci diferendul va fi inaintat, la alegerea
investitorului, catre:

(a) Centrul International pentru Reglementarea Diferendelor referitoare la Investitii
(ICSID) infiintat prin Conventia pentru Reglementarea Diferendelor referitoare la
Investitii intre State si Persoane ale altor State, incheiata la Washington la 18
martie 1965, in cazul In care ambele Parti devin semnatare ale acestei Conventii;

b) un tribunal arbitral ad-hoc constituit in conformitate cu Regulile de Arbitraj ale
Comisiei Natiunilor Unite pentru Drept Comercial International (UNCITRAL).

(4) Trimiterea diferendelor cu privire la investiti la Centrul International pentru
Reglementarea Diferendelor referitoare la Investitii se va realiza potrivit procedurii
prevazute in Conventia pentru Reglementarea Diferendelor referitoare la Investitii
intre State si Persoane ale altor State, deschisad spre semnare la Washington la 18
martie 1965.

(5) Tribunalul arbitral va decide in baza normelor de drept, ludnd in considerare
izvoarele de drept in urmatoarea ordine:



- prevederile acestui Acord si ale altor Acorduri relevante intre Partile
Contractante;

- legislatia in vigoare a Partii Contractante interesate;
- prevederile acordurilor speciale referitoare la investitii;

- principiile generale de drept international recunoscute de ambele Parti
Contractante.

(6) Fara a prejudicia prevederile paragrafele 3 si 4 din acest Articol;

Potrivit notificarii trimise de Republica Turcia Centrului International pentru
Reglementarea Diferendelor referitoare la Investitii (ICSID), denumit in cele ce
urmeaza ,Centrul’, in data de 3 martie 1989, potrivit Art.24 (4) din ,Conventia
pentru Reglementarea Diferendelor referitoare la Investitii intre State i Persoane
ale altor State”™:

(a) numai diferendele care provin direct din activitdtile de investitii care au obtinut
permisiunea necesard, dacd este cazul, in conformitate cu legislatia relevanta din
Republica Turcia cu privire la capitalul strdin, si care au demarat efectiv, vor fi
supuse jurisdictiei Centrului sau oricarui alt mecanism international de solutionare a

litigiilor;

(b) diferendele referitoare la proprietate si drepturi de proprietate asupra.unor
proprietati imobiliare intré total sub jurisdictia tribunalelor din Turcia si in consecinta
nu vor fi trimise spre solutionare Centrului sau altui mecanism intemational de
solutionare a litigiilor, i

(c) referitor la art.64 din ,Conventia pentru Reglementarea Diferendelor referitoare
la Investitii intre State si Persoane ale altor State™

Republica Turcia nu va accepta inaintarea litigiilor care survin intre Republica
Turcia si alti Parte Contractantd cu privire la interpretarea sau aplicarea

,Conventiei pentru Reglementarea Diferendelor referitoare la Investitii intre State si
Persoane ale altor State”, care nu se rezolva prin negociere la Curtea Internationala

de Justitie.

(7) Decizia de arbitraj va fi definitiva si obligatorie pentru toate partile in diferend.
Fiecare Parte Contractantd se angajeazd sd pund in aplicare decizia potrivit
legislatiei nationale.



ARTICOLUL 7
TRANSFERURI

(1) Fard a prejudicia masurile adoptate de Uniunea Europeand, fiecare Parte
Contractantd va permite cu bund credintd ca toate transferurile referitoare la o

investitie sa se faca liber si fara intarziere in si din teritoriul séu. Aceste transferuri
includ:

(a) profituri;
(b) sume din vanzarea totala sau partiald sau lichidarea investitiei;

{c) p|éﬁ efectuate pentru rambursarea creditelor pentru investitii si a dobanzilor
legale;

(d) onorarii de administrare si asistenta tehnica;

(e) castiguri nete ale persoanelor care au voie s& lucreze la investitia facuta pe
teritoriul celeilalte Parti Contractante.

(2) Transferurile se vor efectua fard intarziere in valuta convertibila in care s-a
realizat investitia sau in orice altd valutd convertibila convenlta de investitori ia
cursul de schimb in vigoare la data transferului.

ARTICOLUL 8
SUBROGAREA

(1) Dacé investitile unui investitor al unei Parti Contractante sunt asigurate
impotriva riscurilor necomerciale in cadrul unui sistem' stabilit prin lege, “orice
subrogare a asigurdtorului in drepturile, pretentile numitului investitor potrivit
termenilor acelei asigurari vor fi recunoscute de catre cealaltd Parte Contractanta.
Totusi, prin subrogarea drepturilor sale asiguratorului, investitorul nu va fi exonerat
de obligatiile sale privind investitiile. :

(2) Daca una din Pértile Contractante, in virtutea unei garantii impotriva riscurilor
necomerciale pentru o investitie realizatd pe teritoriul celeilalte Parti Contractante,
efectueazd plati catre proprii séi investitori, aceasta este subrogata in drepturile,
pretentiile si actiunile numitului investitor ca si in obligatile legate de aceste
drepturi, potrivit conditiilor respectivei garantii.

(3) Asiguratorul sau garantul nu va avea dreptul s& exercite orice alte drepturi in
afara celor la care ar fi avut drept de exercitare investitorul.

(4) Diferendele dintre o parte contractantd si un asigurator sau garantor vor fi
solutionate potrivit prevederilor de la Art.6 sau 10 din acest Acord, dupa caz.



- ARTICOULUL 9
CINVESTITIILE EXISTENTE

Investitile facute de investitorii uneia din Partile Contractante pe teritoriul celeilalte
Parti Contractante, inainte de intrarea in vigoare a acestui Acord vor fi si ele supuse
prevederilor acestui Acord. Totusi, acest Acord nu se va aplica diferendelor
survenite Tnainte de intrarea sa in vigoare.

ARTICOLUL 10 ;
DIFERENDE INTRE PARTILE CONTRACTANTE

(1) Diferendele dintre Partile Contractante privind interpretarea si aplicarea acestui
Acord vor fi, in masura posibilului, solutionate prin negocieri directe si semnificative
intre cele doud Parti. Daca un diferend nu se poate solutiona in termen de sase luni
de la inceperea negocierilor, atunci, la cererea oricareia dintre Partile Contractante,
diferendul va fi Tnaintat unui tribunal arbitral.

(2) Un astfel de tribunal arbitral se va constitui pentru fiecare caz individual in felul
urmator: in termen de trei luni de la primirea cererii de arbitraj, fiecare Parte
Contractantd va numi cate un membru al tribunalului. Cei doi membri vor selecta
apoi o persoand dintr-un stat tert, care, cu aprobarea Partilor Contractante, va fi
desemnat drept Presedinte al tribunalului. Presedintele va fi numit in termen de trei
funi de la data numirii celorlalti doi membri. Dacd in perioadele precizate nu s-au
facut numirile respective, -oricare dintre Pariile Contractante poate, in lipsa altei
intelegeri s& invite Presedintele Curtii Internationale de Justitie sa facd numirile
necesare. Daca Presedintele este cetitean al uneia dintre Partile Contractante, sau
-dacd este’ in alt fel n imposibilitatea -de a se achita de ‘aceasta functie,
Vicepregedintele va fi invitat s& facd numirile necesare. Dacdsi Vicepresedintele
este cetdtean al uneia dintre Partile Contractante sau nu se poate achita de functie,
-atunci urmatorul membru ca vechime al Curtii Internationale de Justitie, care nu
este cetdtean al uneia dintre Partile Contractante, va: fi invitat 'sd facad numirile
respective.

(3) Tribunalul arbitral va lua decizille pe baza prevederilor acestui Acord si a aitor
acorduri incheiate si in vigoare intre Partile Contractante, ca si a principiilor si
regulilor generale de drept international. Deciziile tribunalului arbitral vor fi luate cu
majoritate de voturi si vor fi definitive si obligatorii.

(4) Fiecare Parte Contractantd va suporta cheltuielile arbitrului propriu si ale
reprezentarilor sale la procedurile arbitrale. Costurile cu privire la Presedinte si
celelalte costuri vor fi suportate in pérti egale de Partile Contractante.

(5) Tribunalul isi va stabili propria procedura.

ARTICOLUL 11 .

INTRAREA IN VIGOARE, MODIFICAREA, DURATA $I INCETAREA
VALABILITATII

(1) Fiecare Parte Contractantd va notifica In scris celeilalte Partile Contractante
indeplinirea procedurilor interne legale de ratificare, necesare in teritoriul sau,



pentru intrarea in vigoare a acestui Acord. Acest Acord va intra in vigoare la data
ultimei dintre cete doua notificari

(2) Acest Acord va raméane in vigoare pe o perioada de zece ani gi va continua sa
rdmana in vigoare pana cand, dupa expirarea perioadei initiale de zece ani, oricare
dintre Partile Contractante va notifica in scris celeilalte Partile Contractante intentia
sa de incetare a valabilitatii acestui Acord. Nota de incetare a valabilitatii va deveni
efectiva la un an dupé ce a fost primita de cétre cealaltd Parte Contractanta.

(3) Referitor la investitille efectuate pana la data incetarii valabilitatii acestui Acord,
prevederile Acordului vor continua s& raméana in vigoare pentru o perioada de inca
zece ani incepand de la data expirarii sale.

(4) Prin derogare de la paragraful 2 al acestui Articol, in cazul viitoarelor evolutii ale
dreptului Uniunii Europene sau aderarii Turciei la Uniunea Europeand, acest Acord
va fi modificat, daca va fi necesar, prin consens al Partilor Contractante, astfel incat
s& se asigure conformitatea prevederilor sale cu obligatiile Turciei si ale Roméaniei
decurgand din calitatea de state membre ale UE.

Dacé nu se poate ajunge la un consens, Pértile Contractante vor avea dreptul de a
denunta acest Acord. Acordul isi va inceta aplicabilitatea in termen de trei luni de la
primirea notei de denuntare. In ceea ce priveste investitile facute sau dobandite
inainte de data denuntarii acestui Acord i carora acest Acord li se aplica,
prevederile tuturor: celorlalte articole din acest Acord vor raméane in continuare in
vigoare pe o perioada de zece ani de la data denuntarii.

{5) Acordul dintre Guvernul Republicii Turcia si Guvernul Romaniei pehtru
promovarea §i protejarea reciprocéd a investitiilor, semnat la ‘Ankara la 24-ianuarie
1991, isi va inceta valabilitatea la data intrérii in vigoare a acestui Acord.

Semnat la Bucuresti, in data de 3 martie 2008, in doud exemplare originale, fiecare
in limbile turca, romana si engleza, toate textele fiind egal autentice. In caz de
divergenta in interpretare, textul in limba engleza va prevala.

PENTRU GUVERNUL PENTRU GUVERNUL
REPUBLICII TURCIA ROMANIEI

Kirsad Tuzmen Ovidiu Silaghi

Ministru de Stat Ministru pentru intreprinderi Mici $i

Mijlocii, Comert, Turism i
Profesii Liberale



AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF ROMANIA ON THE RECIPROCAL PROMOTION
AND PROTECTION OF INVESTMENTS

The Government of the Republic of Turkey and the Government of Romania. hereinafter
referred to as "the Contracting Parties”,

Desiring to develop the relations of economic co-operation existing between thc two
countries.

Determined 1o encourage and create favourable conditions for investments of investors of
Romania in the territory of the Republic of Turkey and by investors of the Republic of Turkey
in the territory of Romania.

Recognizing that protection of the investments, under this Agreement, stimulates the initiative
in this field and increases the economic prosperity of both countries,

Have ugreed as follows:

ARTICLE 1

Definitions

For the purposes of this Agreement:

(a). The term “investor of a Contracting Party” means, with regard to either Contracting Party.
the following subjects who made investments in’the territory of the other Contracting Party. in

acéordance with the national laws and regulations of that Contracting Party:

() a natural person who is a national of the Republic of Turkey or a citizen of
Romania under their applicable national laws;

(11) legal persons. including companies, corporations; business associations, which are
constituted or otherwise duly organized under the national laws and regulations of that

Contracting Party and have their seat, together with their real economic activities in
the territory of that Contracting Party.

b) "investment" means in conformity with the national laws and regulations of the hosting
) [=3 =
Contracting Party every kind of asset and includes but not exclusively:

(1) shares or any other terms of participation in a company;

(i) movable and immovable property. and property rights such as mortgages. liens and
pledues or similar property rights:

(ii1) reinvested returns;

{(iv) a claim to money or a claim to performance having financial vatue and associated
with an investment;



(v} industrial property rights. inchuding rights with respect to patents. trademarks.
trade names. mdustrial designs. know-how and goodwill and intellectual property
rights:

(vi) concessions. conferred by law or by virtue of a contract, particularly concessions
' related to prospecting, extracting and exploiting natural resources.

The said term shall refer to all direct investments made in accordance with the laws and
regulations in the territory of the Contracting Party where the investments are made. The term
mvestments cover all investments made in the territory of a Contracting Party before or after
entry into force of this Agreement.

(c) “returns” means the amounts yielded by an investment and in particular though not
exclusivelv. includes profits. dividends, interests, royalties, capital gains or fees.

(d) Territory means. in respect of each Contracting Party; the land territory, the territorial sea
and the air space above them as well as the sea and submarine areas over which the
Contracting Party is entitled to exercise, in conformity with international law, sovereignty,
sovereign rights or jurisdiction. ‘

ARTICLE 2 ’
Promotion and Protection of Investments

(1) Each Contracting Party shall promote and admit, in its territory, the investments of. the
investors of the other Contracting Party in accordance with its national laws and regulations.

(2) Without prejudice to the Furopean Union measures, investments of investors of each
Contracting Party shall at all times be accorded fair and equitable treatment and shall enjoy
full protection in the territory of the other Contracting Party. Neither Contracting Party shall
in any way impair by unreasonable or discriminatory measures the management, maintenance.
use. enjoyment, extension or disposal of such investments.



ARTICLE 3
National and Most Favoured Nation Treatment

{1} Fach Contracting Party shall accord, in its territory, to the investment of the investors of
the other Contracting Party a treatment not less favourable than that which it accords to
investments of its investors or investors of any third State, whichever is the most favourable.

(2) The national and most favoured nation treatment provisions of this Agreement shall not
apply to all. actual or future advantages accorded by either Contracting Party by virtue of its
membership of, or association with, a customs, economic or monetary union, a common
market or a free trade area to investors of its own, of Member States of such union, common
market or free trade area, or of any other third State. Nor shall such treatment relate to any
advantage which either Contracting Party accords to investors of a third State by virtue of a
double taxation agreement or other agreements on a reciprocal basis regarding tax matters.

(3) Each Contracting Party shall observe any other obligation entered into with regard to
investments made in its territory by investors of the other Contracting Party.

ARTICLE 4
Expropriation and Compensation

1) The investments made by investors of one Contracting Party in the territory of the other
Conuacting Party- shall not be,expropriated or nationalized or subjected to other measures
having a similar effect, unless the following conditions are fultilled:

{a) the measures are adopted for public purpose, under due process of law;
{b) the measures are not discriminatory.

{2) The compensation shall correspond to the fair market value ol the investment at the time
of the expropriation or at the time it became public knowledge, whichever is earlier; and shall
be effectively realizable, freely transferable and made without delay. In the event that
payment of compensation is delayed, the investor shall receive interest for the period of any

undue delay in making payment.

(3) Upon the request of the investor, the amount of compensation can be reassessed by a
uibunal or other competent body of the Contracting Party where the investment has been

made.



ARTICLE 5
Compensation for Losses

Investors of one Contracting Party whose investment in the territory of the other Contracting
Party suffers losses owing to war or other armed conflict, a state of national emergency.
revolt. insurrection or riot, in the territory of the latter Contracting Party, shall be accorded by
the latter Contracting Party treatment, as regards compensation or other settlement. not less
favourable than that which the latter Contracting Party accords to its own investors or
investors of any- third State. Without prejudice to the measures adopted by the European
Union. payments. if any. resulting from this Article shall be freely transferable.

ARTICLE 6
Settlement of Investment Disputes

(1) For the purposes of this Article, an investment dispute is defined as a dispute involving:

{a) interpretation or application of any investment authorization granted by a Contracting
Party's foreign investment authority to an investor of the other Contracting Party, or

(b) a breach of any right conferred or created by this Agreement with respect to an

mvestment.

(2) Any dispute between one Contracting Party and an investor of the other Contracting Party,
concerning an investment of that investor in the territory of the former Contracting Party shall
be settled. as far as possible amicably, by consultations and negotiations between the parties

to the dispute.

(3) If the dispute cannot be settled by consultations and negotiations within six months from
the date of request for settlement then the dispute shall be submitted to." as the investor may

choose to:

(a) the International Center for Settlement of Investment Disputes (ICSID) set up by
the " Convention on Settlement of Investment Disputes Between States and Nationals
of other States" done at Washington, on March 16, 1965, in case both Contracting
Parties become signatories of this Convention, -

(b) an ad hoc court of arbitration laid down under the Arbitration Rules of Procedure of
the United Nations Commission for International Trade Law (UNCITRAL).

(4 The submission of the investment dispules to the International Center for the Settlement of
[nvestment Disputes will be done in accordance with the procedure provided for in the
Convention on the Settlement of Investment Disputes between States and Nationals of other
States. opened for signature at Washington on March 18, 1965.



(5) The arbitral tribunal shall decide on the basis of the law, taking into account the sources of
law in the following precedence:

-the provisions of this Agreement and other relevant Agreements between. the
Coutracting Parties;

-the law in force in the Contracting Party concerned,;

-the provisions of special agreements relating to investments;

-the general principles of international law as recognized by both Contracting Parties.

(6) Notwithstanding the provisions of paragraphs 3 and 4 of this Article;

In accordance with the notification submitted by the Republic of Turkey to the
International Center for the Settlement of Investment Disputes (ICSID), hereinafter
referred as “the Center”, on March 3, 1989, pursuant to Article 25 (4) of the
“Convention on the Settlement of Investment Disputes between States and Nationals of
other States™;

a) only the disputes arising directly out of investment activities which have obtained
necessary permission, if any, in conformity with the relevant legislation of the
Republic of Turkey on foreign capital, and that effectively started, shall be subject
to the jurisdiction of the Center or any other international dispute settlement
mechanism; and

b) the disputes, related to the property and real rights upon the real estates are totally
under the jurisdiction of the Turkish-courts and therefore shall not be submitted to
jurisdiction of the Center or any other international dispute settlement mechanism;
~and

(¢y With regard fo the Article 64 of the “Convention on the Settlement of [nvestment
Disputes between States and Nationals of other States™:

The Republic of Turkey shall not accept the referral of any disputes arising between
the Republic of Turkey and any other Contracting State concerning the interpretation
or application of “Convention on the Settlement of Investment Disputes between
States and Nationals of other States”, which is not settled by negotiation, fo the
international Cowrt of Justice.

(7) The arbitration awards shall be final and binding for all parties in dispute. Fach
Contracting Party commits itself to execute the award according to its national law,



ARTICLE 7
Transfers

(1) Without prejudice to the measures adopted by the European Union. each Contracting
Party shall permit in good faith all transfers related to an invesiment to-be made freely and
without delay into and out of its territory: Such transfers shall include:

{a) retumns:
(b) proceeds of the total or partial sale or liquidation of the investment;

(c) the payments made for the reimbursement of the credits for investments and interest due;

(d) management and technical assistance fees;

(e) the net earnings of the nationals who are allowed to work in the investment made in the
territory of the other Contracting Party.

(2) Transfers shall be made without delay in the convertible currency in which the investment
has been made or in any convertible currency, if so agreed, by the investors and at the rate of
exchange at the date of transfer.

ARTICLE 8
Subrogation

(1 1f the ‘investments of an investor of one Contracting Party are' insured against non-
commercial risks under a system established by law, any subrogation of the insurer into the
rights. claims and actions of the said investor pursuant to the terms of such insurance shall be
recognized by the other Contracting Party. However. by subrogating its rights to the insurer
the investor will not be relieved from its obligations concerning the investments.

(2 If one of the Contracting Parties, by virtue of a guarantee given against noncommercial
risks for an investment made in the territory of the other Contracting Party, makes payments
to its own investors, it is subrogated in the rights, claims and actions of the said investor as
well as in the obligations in connection with such rights, pursuant to the terms of such

guarantee.

(3) The insurer or guarantor shall not be entitled to exercise any rights other than the rights
which the investor would have been entitled to exercise. :

(4) Disputes between a Confracting Party and an insurer or guarantor shall be settled in
accordance with the provisions of Article 6 or 10 of this Agreement, whichever is appropriate.



ARTICLE 9
Existing Investments

Investments made by investors of one Contracting Party in the territory of the other
Contracting Party before this Agreement enters into force shall be also subjected to the
provisions of this Agreement. However, this Agreement shall not apply to any disputes that
have arisen before its entry into force.

ARTICLE 10
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation and application of
this Agreement should. as far as possible, be settled through direct and meaningful
negotiations between the two Contracting Parties. If such a dispute cannot be settled within
six months after the commencement of negotiations, then, upon the request of either
Contracting Party. the dispute shall be submitted to an arbitral tribunal.

(2) Such an arbitral tribunal shall be constituted for each individual case in the following way.
Within three months from the receipt of the request for arbitration, each Contracting Party
shall appoint one member of the tribunal. Those two members shall then select a national of a
third State. who on approval by the Contracting Parties shall be appointed Chairman of the
tribunal. The Chairman shall be appointed within three months from the date of appointment
of the other two members. If within any of the periods specified the necessary appointments
have not been made, either Contracting Party may, in the absence of any other agreement.
invite the President of the International Court of Justice to make any necessary appointments.
If the President is a national of either Contracting Party or if he is otherwise prevented from
discharging the said function, the Vice-President shall be invited to make necessary
appointments. If the Vice-President is a national of either Contracting Party or if he, too. is
prevented from discharging the said function, the Member of the International Court of
Justice next in seniority who is not a national of either Contracting Party shall be invited to

make the necessary appointments.

(3) The arbitral tribunal shall issue its decisions on the basis of the provisions of this
Agreement and of other agreements concluded and effective between the Contracting Parties.
as well as on the veneral principles and rules of international law. The arbitral tribunal shall
reach its decistons by a majority of votes and its decision shall be final and binding.

(4) Each Contracting Party shall bear the costs of its arbitrator and of its representations in the
arbitral proceedings. The costs of the Chairman and the remaining costs shall be bomne in

equal parts by the Contracting Parties.

{3) The wibunal shall determine its own procedure.



ARTICLE 11
Entry into Force, Amendment, Duration and Termination

(1) Each Contracting Party shall notify the other Contracting Party in writing of the
completion of the internal legal procedures required in its territory for the entry into force of
this Agreement. This Agreement shall enter into force on the date of the latter of the two
notifications.

[2) This Agreement shall remain in force for a period of ten years and shall continue in force
thereafter unless, after the expiry of the initial period of ten years, either Contracting Party
notifies in writing the other Contracting Party of its intention to terminate this Agreement.
The Notice of termination shall become effective one year after it has been received by the
other Contracting Party.

(3) In respect of investments made until the date of expiry of the validity of the Agreement,
the provisions of this Agreement shall continue in effect for a period of ten years, beginning
with the date of its termination.

(4) By derogation to paragraph 2 of this Article, in case of future evolutions of European
Union law or Turkey’s accession to the European Union, this Agreement shall be amended, if
necessary, by mutual consensus of the Contracting Parties, so as to ensure the conformity of
its provisions with Romania’s or Turkey’s obligations arising from the EU member status.

If such consensus cannot be reached, both Contracting Parties shall have the right to denounce
this Agreement. The Agreement shall cease to apply 3 months after the receipt of the
denunciation note. With respect to investments made or acquired prior to-the date of
denunciation of this Agreement and to which this Agreement otherwise applies, the provisions
of all of the other Articles of this Agreement shall thereafter continue to be effective for a
further period of ten years from such date of denunciation.

5) lhe Agreement between the Government of the Republic of Turkey and the Government

of Romania for the Reciprocal Promotion and Protection of Investments, signed in Ankara on
January 24, 1991, will be terminated on the date of entry into force of this Agreement.

Signed at Bucharest on:3 march 2008 in two originals, each in the Turkish, Romanian and
English languages, all texts being equally authentic.

In case of differences of interpretation, the text in the English language shall prevail.

For the Government of the Republic of Turkey For the Government of Romania
Kiirgad Tiizmen Ovidiu Silaghi
Minister of State Minister for Small and Medium-

Sized Companies, Trade, Tourism
and Liberal Professions
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