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Karar Sayis: : 98/11570

14 Mart 1996 tarihinde Kudiis’de imzalanan ve 26/2/1998 tarihli ve 4343 sayih Ka-
nunla onaylanmas: uygun bulunan ekli “Tiirkiye Cumhuriyeti Hiikiimeti ile Israil Devleti Hii-
kiimeti Arasinda Yatinmlarin Karsilikli Tegviki ve Korunmasina lligkin Anlagma”nin onay-
lanmasy; Disigleri Bakanligi'mmn 31/7/1998 tarihli ve OAGY-1-2937 sayih yazisi iizerine,
31/5/1963 tarihli ve 244 sayilr Kanunun 3 iincii maddesine gore, Bakanlar Kurulu’'nca
6/8/1998 tarihinde kararlastimlmstir.
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Tiirkiye Cumhuriyeti Hitkiimeti ile Israil Devleti Hiikiimeti
Arasmda Yatinmlarin Karsilikh Tegviki ve Korunmasina
Nigkin Anlagma

Bundan boyle Akit Taraflar olarak amlacak olan Turkiye Cumhuriyeti Hiikiimeti ve
Israil Devleti Hiikiimeti,

Her iki iilkenin karsilikh yarar icin ekonomik igbirhgini artirma arzusu ile, Akit ta-
raflardan herbirinin yatinmcilarimin diger Akit Tarafin iilkesinde daha fazla yatirim yapmasi
i¢in uygun kosullar yaratmak amaci ile,

Yaurmmlara adil ve esit muamelenin istikrarlt bir yatinm ortama olusgturmaya ve eko-
nomik kaynaklarin en etkin bigimde kullanilmasma hizmet edecegi diisiincesiyle, ve

Yatirimlarin bu Anlagsma temelinde karsilikl tesvik ve korunmasinin, bireysel yatirim
girisimini harekete gegirerek her iki iilkkedeki refahi arttiracagm kabul ederek

Asagidaki sekilde anlasmaya varmiglardir:
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Madde 1
TANIMLAR

Bu Anlagmanin amaci bakimindan :

1 "Yatnm" terimi, evsalibi Akt Tarafin kanun ve mizamlarina uygun olmak kaydiyla,
asagidakileri de kapsayan ancak bunlarla sirli olmayan her turden varhg: ifade eder

a) Taginir ve taginmaz mallar e mamelekin bulundugu Akt Tarafin kanun ve nizamlan ile
uyumlu olarak tanmimianmusg ipotek, tedbir, rehin gibi, diger benzer haklar,

b) Hisse senetler1 veya sirketlere katihmin diger sekiller:,

c)Yeniden yatinmda kullanilan hasilatiar ve para alacaklar pestemaliye ya da yatinmia ifgih
mali degert olan diger haklar,

d) Sinai ve fikrt mulkiyet haklar: ,teknik proses, know how ve diger benzer haklar,

¢) Dogal kaynaklarin aranmast, islenmest, istithracy, sletiimest imtiyazlan da dahil olmak
uzere, herbir Akit Tarafin ulkesinde kanunla veya bir sozlesme ile behrlenmug 1§ imtiyazlan

2 'Varlik"lann, yatinlma ya da yemiden yatinlma bigimleninde evsahibi ulkemin yasa ve
mizamlarina uygun bir degigikilge gidilmesi, bu aniagma kapsaminda "yatinm" olarak kabul
edilme durumlannt degistirmez.

3."Yatinma" terimi,
Israil Devietinde yapitan yatinmiar agisindan -

a) Ayni zamanda Israil Devleti vatandaghgimi haiz olmayan ya da bu ulkede daimi ikamet:
bulunmayan Tiirkiye Cumhuriyeti vatandag: gergek kigilen

b) Turkiye Cumhuniyeti yasalarina gore kurulmus sirket, firma yada 1gortakitklaring;
Turkiye Cumburniyetinde yapilan yatinmlar agisindan

a) Aynt zamanda Tirkiye Cumhuriyeti vatandashgmi da haiz olmayan Israil Devleti
vatandat gercek kisileri,

b) Israil Devleti yasalarina gore kurulmus ve merkezi Israi'de bulunan sirket, firma ve
15ortakliklannt

ifade eder.

4" Hasilatlar” terimi, bir yatinmdan elde edilen ve ozellikle ancak smnirlayici olmamak
kaydiyla kari, temettuiyd, faizi, yatimun kismen ya da tamamen tasfiyesinden elde edilen
tutan ve hsans iicretint ifade eder
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Madde 2

Yatmamiann Tesviki ve Korunmasi

1 Her bir Akit Taraf, iilkesinde diger Akit Tarafin yatinmcilanmin yatinmlanna elverighi
kosullar yaratacak ve bu yatirtmlant tesvik edecek ve kendi kanunlanyla verilen yetkileri
kullanma hakk: baki kalmak sartiyla, bu yatinmlara benzer durumlarda herhangi bir dgiincu
bir iilke yatinmcilaram yatinmiarindan daha az elverish olmayacak sartlarda izin verecektir.

2 Herbir Akit taraf yatinmcisinca difer Akt Tarafin ulkesinde gergeklestirilmis olan
yatinmlar, adil ve esit muameleye tabi tutulacak ve tam koruma ve giivenlikten
faydalandirilacaktir. Akit taraflar, kendi uikelennde diger Akit Taraftan yatinmcilann
yaptig1 yatirimlanna isletme, kullanim, tasarruf ya da tasfiyesini aynmer  ve hakkamyete

uymayan tedbirlerle engellémeyecektir.

3. Herbir Akit Taraf, kendi dilkesinde diger Akit Tarafin bu Anlagsma ile tanimlanan
yatinmlarla dgili etkinliklerini surdiiren yatinmcilannin ve bu yatinmcilarin hanehalkini
teskil eden aile bireylerimin ulkeye ging, tkamet, seyahat ve caliymas: hususlanm kendi yasa
ve nizamlari ve bunlar gergevesindeki usul ve uygulamalan ile uyusacak bigimde olumiu
olarak mtitalaa edecektir.

4 Bir Akit Taraf yatnmcilan diger Akit Taraf ile bu Anlasma ile, maddeleri ve
sonuglarinin yatinmeci agssindan daha elvensli olmasi hali hancinde, geligmeyen ozel
anlagmalar "yapabilirler. Herbir Akit Taraf diger Akit Taraf yatinmcilaninin  yatinumlan
konusunda, bu Anlagmanin hukiimlerinin yamt sira bu 6zel anlasmanin hikumlerini de
gozetir

Madde 3

En Ziyade Miisaadeye Mazhar Millet Muamelesi ve Ulusal Muamele

I Akit Taraflardan higbiriss kendi ulkesiin simrfan igersinde diger Akit Tarafin
yatinmecilan tarafindan yapifan yatinmlara ve bu yatinmlarin hasilatlanna kendi yatinmcilan
ya da tigtincii- bir (ilke yatinmcilan tarafindan gergeklestirilen yatinmlara ve bu yatinimlann
hasilatlanna uyguladigindan daha az elverigli bir muamele uygulamayacaktir.

2 Akt Taraflarin higbins:, kends ulkesindeki diger Akit Taraf yatinmeilanna, yatirimlaninin
yonetimi, bakimi, kullanim, tasarrufu ya da tasfiyesi agisindan, kendi yatirimcilanna ya da
herhangi bir uguncu ulke yatrimcisina uyguladiin muameleden daha az elvengli bir
muamele uygulamavacaktir

Madde 4

Zararlarin Tazmini

Diger Akit Tarafin tlkesindeki yatinmlan, bu tlkedeki savas ya da diger bir siahl
atisma,ihtilal, ulusal acil durum hali, ayaklanma, i¢ kansikik veya diger benzer olaylar
nedeniyle zarar goren bir Akit Taraf yatnmcisina, diger Akit Tarafca bu zararla ihgkili
olarak, kendi yatnmcilanna ya da herhangi bir Gguncu ulke yatitmcilanina uyguladig
tedbirler agisindan daha az elverigli olmayan muamele uygulanacaktir. S6zkonusu muamele
sonucu 6demeler serbestce transfer edilebilecektir.
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Madde §

Kamulastirma

Akit Taraflardan birinin yatinmcilaninin diger Akit Tarafin Glkesindeki yatrimian, kamu
yaranna olmadikga, aynmei olmayacak bigimde yapilmadikea, ilgili yasa hukiimleri takip
edilmedikge ve aminda, yeterli ve etkin tazminat odenmedikge devietlestirilmeyecek,
kamulagtinimayacak ya da devletlegtirme ya da kamulastirma etkisi olan tedbirlere ( bundan
sonra “kamulastirma” olarak anilacaktir) maruz birakilmayacaktir,

Tazminat, kamulastinlan yatuimin, hangisi daha énceyse, kamulagtirma isleminden ya da
kamulagtirma yapilacafindan duyulmasindan hemen onceki piyasa degerine esit olacak;
Odeme tarihine kadar gegen siire igin yasayla belirlenen faiz oranindan yararlandiniacak;
gecikmeden o6denecek ve etkili bir bigimde gergeklegebilir ve serbestge transfer edilebilir
olacaktir. Kamulastirmadan etkilenen yatnimcilar, islemi gerceklestiren Akit Tarafin
kanunlan gergevesinde islemin kendisinin ya da degerlendirmenin bu Akit Tarafin yetkili
mahkemelerinde hemen goriisiilmes: hakkina sahiptir.

Madde 6

Clkesine Iade ve Transfer

1 lsrail Devleti. ulkesinde yapilan vaunmlarla thskili olarak. diger Akit Tarafin Madde
3.1 b'de tamimlandi@ sekilde dogrudan va da dolayl olarak (sral mensesli sirketlerce
kontrol edilenier diindaki wm yaunmcilanna, twm mali yukumiuloklenni ve kambiyo
mevzuatinin gereklennt yenne geurmus oimac kosuluyla, sozkonusu yaunmlann yapildig
tsnhte yurtrickte olan yaunmlannin ve geuriternin kisitsiz transfen de iigili tam hak ve
cikarlan garanu eder. Transferler, yaunmin vapdmis oldugu konverubl para binmi ya da
vatirimet ve evsahibi ulke tarafindan tizerinde anlagilan herhang: bir konvertibl para binmi
uzerinden gecikmesiz olarak yapilacaktr [ransferler, vaurimer 1arafindan baska bir
bigimde anlagma yapiimamugsa, yOrurlukie olan kambiyo mevzuau ¢ergevesinde transferin
yapildif tanhte gecerh olan dowiz kuru uzerinden yapilacakur

Israil Devleti kambiyo mevzuaunda degisikhk yapimasi durumunda bu degisikliklerin
yannmin yapildiga tanhte gegerhi olan yaunmiann ve hasilatlann ilkesine 1ades: ile tgilt
haklan olumsuz yonde etkilemevecegini garanu eder.

2. Tarkiye Cumhunyeti, ulkesinde gergeklestinlen vaunmlaria slgli transferlerin dlkenin
icine ve digina serbest¢e ve gecikme olmaksizin transferine 1zin venr Bu wir transferler
asagidakilen igerir:

a) Hasilatlar

b) Bir yatnmin tamarminin veya bir kismunin satigt veya tasfiyesinden elde edilen kazanglar

¢) Madde 5 ¢ergevesinde tazminat,

d) Yaunmiarla ilgili kredilerden kaynaklanan anapara ve faiz demeleri
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e) Turloye Cumhunyeti toprakiannda bir vaunmla ilgili ¢ahsma wm almus Israd
vatandaslanimin elde etukleri maaglar, haftalk ucretler ve difer kazanglar,

f) Bir yainm uyusmaziigindan dogan ddemeler

Transferler, yatinmun yapildi@ konvertibl para birimi, ya qa yaunmeinin uygun gordigh
herhangi bir koaverubl para binmi ve rransfenn yapildigi tarihie gecerli ofan kur Gzerinden

yapilacakur
Tiirkiye Cumhuriyeti yukandaki husustarla celismeyecek bigimde

a) Gecikmesiz 'tamamfanmalan ve bu Anlasma tarafindan beliflenen haklarin dzilne
dokunmamalan kosuluyla, bu Maddede tanimlanan transferlere iligkin usuller belirleyen,

b) Dbviz transferi raporlan talep eden,

(c) Kar paylanna ve diger transferlere uygulanabilen stopaj vergileri gibi gelir vergileri
koyan

yasa ve diizenlemeler olugturabilir
Madde7

istisnalar

Bu Anlasmamin herhangi bir Akit Taraf yatirimcisina ya da herhangi bir uguncu lke
yatinmcisina uygulanandan daha az elverisli muamele uygulamama 1lkesi, bir Akit Tarafi,
digerinin yatinmcisina

a) Tumilyle ya da esas itibariyla vergilendirmeye iliskin herhangi bir ulusfararast anlagsma ya
da dizenleme ya da tiimuyle ya da esas itibaryla vergilendirmeye 1liskin ig mevzuattan,

b) Akit Ta.ra.ﬂz.u'dan herhangi birinin iiyesi oldugu ya da olacag mevcut ya da olabilecek
Gumriik Birligi, Serbest Bolge Anlagmasi ya da benzen uluslararasi anlagmalardan

(c) 1 Ocak 1992 tarihinden once girilen anlagmalann igerdigi yatinm mn:mI'Madde 1,
Paragraf 1) “yeniden yatinm” atfi (Madde 1. paragraf 2) ve 6. Madde hilkiimlerinden

dogan muamele, tercih ya da avantajlari uygulama zorunlulugu getirmez
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Madde 8

Uluslararas: Yatinm Uyusmazhklan
Cdziim Merkezi'ne Basvuru

I. Akit Taraflardan herbini, iilkesinde diger Akit Taraf yatnmcistnin yatinmuyla ilgili olarak
bu yatinma ile arasinda gikabilecek her tiiclit hukuki uyusmazhigs, bu Anlagmanin 2. ve 3.
Paragraflanndaki kosullara bagh ofarak uzlagma yada tahkim yoluyla ¢dziim igin,
Washington'da 18.03.1965°te imzaya agilan Devietler ile Diger Devletlerin Vatandaglar
arasinda yatinm Uyusmazliklariin Cozumad Sozlesmesi gergevesinde kurulan Uluslararas:
Yatinm Uyugmazliklan Coéziim Merkezine (bundan sonra “Merkez” olarak amlacaktir)
gotiirmeyi kabul ederler.

2 Akit Taraflardan biri de diger Akit Tarafin bir yatitnmcist arasinda, o yatinmeimn bir
yatinmi dle ilgili uyusmazhiklar, yatinma tarafindan yatnmin ulkesinde yapildigi ~ Akat
Tarafa aynntih biigi icerecek sekilde yazih olarak bildirilecektir. Yatinmci ve ilgili Akit
Taraf, bu uyugmazliklan miimkiin oldugunca 1y1 niyetle 1stisare ve miizakereler yoluyla
cozumlemeye ¢ahsacaklardir

3 Eger bu uyusmazliklar, yukanda belirtilen yazilt bildirim tanhinden itibaren ug ay 1ginde
bu yolla ¢ozumlenemezse uyusmazlik, yatinmcinin secebilecegi agagidaki mercilerden
binne sunulabilecektir

(a) uyugmazhiga taraf olan Akt Tarafin yetkili adh mahkemelen

ya da

(b) Dogrudan ya da yatinmcinin ihtilafi daha 6nceden uyusmazhga taraf Akit
Tarafin yetkili adli mahkemelerine gotiirmis oldugu durumda nihai kararnn 8 ay ginde
alinmamas) halinde, Merkez

Uyusmazliga taraf olan Akit Taraf dava muameleleri ya da karanin uygulanmasi evresinde
uyusmazhiin diger tarafi olan yatinmcin, bir sigorta sézlesmesine istinaden zararini
kismen ya da tamamen karsilayan bir tazminat aldigini gerekge gosteren herhangi bir
itirazda bulunamaz.

4 Akit Taraflar, Merkez'e intikal ettirilen uyusmazhklan

a) Merkez Genel Sekreteri ya da Merkezce olusturulan Uzlagtirma Komisyonu ya da
Tahkim Kurulu'nun ihtilafin Merkezin yargilama yetkisi disinda kaldifina karar verdigi; ya
da

b) Diger Akit Tarafin bir tahkim kurulu tarafindan verilen hikme uymadig:

haller diginda diplomatik kanallardan takip edemez

5 Tahkim kararlan, uyusmaziik halindeki taraflar igin nihai ve baglayici olacaktir. Her bir
Taraf, verilen kararlan kendi kanunlan gergevesinde yerine getirecektir
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Madde 9

Akit Taraflar Arasindaki Uvusmaziiklarin Cozilmil

i Akit Taraflar arasinda gikabrlecek 1sbu Anlagmanin vorumlanmasi veya uygulanmas: ile
dwli uyusmazhklar, mumkun oldugunca  her thi Akit Tarafin arzusu uzenne Akt
Taraflarin temsialennden olusan kili  bir komisyona basvuruyu da igerebilecek olan,
diplomatik kanallarta cozumienecekrir

Akt Taraflann uyusmezhdin baglamasindan wbaren alt ay 1qinde s6zu edilen yontemie
anlasmaya varamamalan halinde uyusmazhk. herhangt bir Tarafin basvurusu uzenne bir
{ahkim kuruluna gowrulebihr

3 Bu tahkim kurulu herbir vaka igin agagidaks jekslde teskil edilecekur

Herbir Akt Taraf bagvurunun alinmasindan nibaren tki ay i¢inde bir hakem 1ayin edecekur
Bu iki hakem. ugiincu bir tlke vatandasimi Gguncu bir hakemu , ki Akit Tarafin onaywyla
Baskan olarak segeceklerdir Bagkan 1ki hakemin awanmasindan wbaren iki ay iginde
secilecektir.

4 Bu msddenin Q¢iincuy paragrafinda  behrlenen sure iginde gerekfi atamalarmn
yapilamamasi halinde . bir baska sézlesmenin mevcut olmadigt durumda, Akit Taraflacdan
herhangi biri, Lahey Daimi Tahkim Mahkemest (DTM) Genel Sekreten'nden gerekii
atamalan yapmasins 1alep edebilir

5 Uluslararast  Daimi Tahkim Mahkemes: Genel Sekreteri belirtilen gdrevi yenne
getirmekten ahkonulursa veya bu sahis Akit Taraflardan binmin vatandas: 1se atama Genel
Sekreter Yardimeist tarafindan yapilacakur, sayet Genel Sekreter Yardimcisi da gorevim
verine getirmekten alikonulursa veya Taraflardan binnin  vatandap ise  atama
Taraflardan binnin vatandagt olmayan en krdemb mahkeme uyesi tarafinca yapilacakur

6. Tahkim Kurulu, Kurul Bagkaninin segildigi tanhten wbaren ug ay iginde, isbu
Anlasmanin diger maddeleriyle tutarll olacak sekilde usul kurallannt saptayacaktir Sayet bu
konuda uzlagma saglanamazsa, Tahlom Kurulu. uluslararas: tahkum prosediirune uygun-
olarak usul kurallannt saptamasim Tahkim Kurulu Genel Sekretennden talep edebilir

7 Tahkim Kurulu karanmt oygokluguyla alacakur Bu karar, Akt T_araflar ?c:n ..baglay).u
olacaktir. Herbir Akit Taraf, heyetieki dyesmin ve temsicisinin maliyet kepdxsx
karplayacak; bagkamn ticreti ve diger masraflar Akit Taraflarca esit olarak ustlenilecektir

Madde 10

Halefiyet

1.Eger bir Akit Tarafin yatnmcisin yannmi ticani olmayan nsklere karst kanuni bir
sistem dahilinde sigortalanmissa, sigortalayanin sigorta s6zlesmesinin  hikimlerinden
Aaynaklanan halefiyet: difer Akit Taraf¢a taniacakur

2 Sigortalayan, yatinmcinin kullanmaya yetkih oldugu haklar disinda hi¢ bir hakks
kullanmaya yetkili olmayacaktir.
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3.Bir Akit Taraf ile sigorac: arasindak: uyusmazhklar, bu Anlasmamin 8 Maddesi
hukumiert uyannca ¢dzumlenecektir
Madde 11

Diger Kurallarin Uvgulanmasg

Eger Akt Taraflardan herhang: binnin mevzuati ya da Akt Taraflar arasinda bu
Anlagmaya ilave olarak uluslararasi hukuk gergevesmnde mevcut va da ileride olusabilecek
yukumiilitkler, difer Alat Tarafin yatinmelanna aint yannmlara va da igili faaliyetlere , 15bu
Anlasmada mevcut hikumlerden daha elvensli genel va da ozel hukumler igeriyorsa, bu
hukumier daha eiverigli olduklan dlgude uygulanacaklardir

Madde 12
Yat Ty a

Isbu Anlagmanin kosullan, herbir Akit Tarafin Anlasma oncesi ve sonrasinda
yapilan yatinmlara iliskin hak ve yukimiuliklenin belirleyecektir

Madde 13

riidiige Girme

Herbir Akit Taraf bu Anlasmanin yurirligde girmes: in gerekh onay islemle-inin
tamamlandiins diger Akit Tarafa bildirecektir Anlasma son bildinm tarthinde ylrurlage
uirecektir.

Madde 14
Siire ve Sona Erme

Bu Anlagsma on (10) yil sureyle yururhikte kalacaktir Akit Taraflardan her biri, yazih
olarak diger Akit Tarafa omki ay oncesinden feshi ihbarda bulunarak, Anlagmayi itk on
(10) yilhk donemin sonunda veya bundan sonra her an sona erdirebilir Bu Anlasma Akut
laraflar arasinda yazih bir anlasma ile degistinlebiir  Herhangi bir degistkltk, Akat
l'araflardan her binmin diger Akit Tarafa boyle bir degigikhigin yururluge girmest 1gin
gerehl tum dahili glemlenin tamamiadigin bildirmes: uzerine yururliige girecektir Bu
Anlagsmamin yururlukte bulundugu sure iginde  yapilan yatinmlarla digkth olarak |
\nlagmanin hukumleri, Anlagmamin sona erme tarthinden itibaren on yil daha yirurlitkte
halacaktir

Bu Anlagmayt Akit Taraflarin tam yetkili temsilciler,, huzurlarinda imzalamuslardir

Tiirkge, Ibranice ve Ingilizce dillerinde,2365576’ tekabiil eden 14/3/1996 tarihinde ikiser
nusha olarak akdedilmistir.

l'ercumelerde farkliik olmasi durumunda [ngihizce metin esas alinacaktir

TURKIYE CUMHURIYETI ISRAIL DEVLETL
HUKUMET! ADINA HUKUMET! ADINA
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE STATE OF ISRAEL
FOR
THE RECIPROCAL PROMOTION
AND PROTECTION OF INVESTMENTS

The Government of the Republic of Turkey and ‘the
Government of the State of Israel, hereinafter referred
to as the "Contracting Parties”,

DESIRING to intensify economic cooperation to the mutual
benefit of both countries,

INTENDING to create favorable conditions for greater
investments by investors of either Contracting Party in
the territory of the other Contracting Party,

AGREEING that fair and -equitable treatment of
investments is desirable in order to maintain a stable
framework for investment and maximum effective
utilization of economic resources,

and,

RECOGNIZING that the reciprocal promotion and protection
of investments on the basis of the present Agreement
will be conducive to the stimulation of individual
business initiative and will increase prosperity in both
States,

have agreed as follows:
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Article 1

Definitions

For the purposes of the present Agreement:

1.

The term "investments" shall comprise any kind of
assets, implemented in accordance with the laws
and regulations of the Contracting Pgrty in whose
territory the investment is made, including but
not limited to:

(a) movable and immovable properly, as well as any
other rights such as mortgages, liens, pledges gnd
any other similar rights as defined in conformity
with the laws and regulations of the Contracting
Party in whose territory the property is
situated.

(b) shares, and any other kinds of interests in
companies;

(c) returns reinvested, claims to money, goodwj]]
or other assets or rights having a financial
value;

(d) industrial or intellectual property rights,
technical processes, know-how or other similar
rights;

(e) business concessions conferred by law or under
contract, including concessions to search for,
cultivate, extract or exploit natural resources.

A change in the form in which assets are invested
or reinvested, in accordance with the laws and
regulations of the Contracting Party in whose
territory the investment is made, does not affect
their character as investments within the meaning
of this Agreement.

The term "investor" shall comprise:

With respect to investments made in the State of
Israel:
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(a) natural persons who are nationals of the
Republic of Turkey who are not also nationals or
permanent residents of the State of Israel; or

(b) companies, including corporations, firms or
associations incorporated or constituted in
accordance with the law of the Republic of Turkey.

With respect to investments made in the Republic
of Turkey:

(a) natural persons who are nationals of the State
of Israel who are not also nationals of the
Republic of Turkey; or

(b) companies including corporations, firms or

associations incorporated or constituted in
accordance with the law of the State of Israel,
?nd ?aving its headquarters 1in the State of
srael.

4. The term '"returns" shall comprise the amount
yielded by an investment including, but not
limited to: dividends, profits, sums received from
the total or partial liquidation of an investment,
interest, capital gains, royalties or fees.

Article 2

Promotion and Protection of Investments

1. Each Contracting Party shall, in its territory,
encourage and create favorable conditions for
investments by investors of the other Contracting
Party and, subject to its right to exercise the
powers conferred by its laws, shall admit such
investments on a basis no less favourable than
that accorded in similar situations to investments
of investors of any third State.

2. Investments made by investors of each Contracting
Party shall be accorded fair and equitable
treatment and shall enjoy full protection and
security in the territory of the other Contracting
Party. Neither Contracting Party shall in any way
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impair by unreasonable or discriminatory measures
the management, maintenance, use, enjoyment or
disposal of investments in its territory of
investors of the other Contracting Party.

3. Each Contracting Party shall, subject to and in
accordance with its laws and regulations and the
procedures and practice thereunder, consider
favorably questions concerning entry, stay, work
and movement in its territory of nationals of the
other Contracting Party who carry out activities
connected with the investments as defined in this
Agreement and of the members of their families
forming part of their household.

4. Investors of one Contracting Party may conclude
with the other Contracting Party specific
agreements, the provisions and effect of which,
unless more beneficial to the investor shall not
be at variance with this Agreement. Each
Contracting Party shall, with regard to
investments of invesfors of the other Contracting
Party, observe the provisions of these specific
agreements, as well as the provisions of this
Agreement.

Article 3

Mosi Favored Nation and National Treatment

1. Neither Contracting Party shall, in its territory,
subject investments or returns of investors of the
other Contracting Party to treatment Tless
favorable than that which it accords to
investments or returns of its own investors or to
investments or returns of investors of any third
State.

2. Neither Contracting Party shall, in its territory,
subject investors of the other Contracting Party,
as regards their management, maintenance, use,
enjoyment or disposal of their investments, to
treatment less favorable than that which it
accords to its own investors or to investors of
any third State.
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Article 4

Compensation for Losses

Investors of one Contracting Party whose
izvestments in- the territory gf the other
Contracting Party suffer losses owing to war or
other armed conflict, revolution, a state of
national emergency, revolt, insurrect1on,_r10t or
other such similar activity in the territory of
the latter Contracting Party shall be accorded by
the latter Contracting Party treatment, as regards
any measures it adopts in relation to such losses,
no less favorable than that which the latter
Contracting Party accords to its own investors or
to investors of any third State. Resulting

payments shall be freely transferable.

Article 5

Expropriation

1. Investments of investors of either Coqtract1ng
Party shall not be nationalized, expropriated or
subjected to measures having effect equ1va]ent to
nationalization or expropriation (hereinafter:
"expropriation") in the territory of the other
Contracting Party, except for a public purpose, on
a non-discriminatory basis, under due process of
law and against prompt, adequate and effective
compensation. Such compensation shall amount to
the market value of the investment expropriated
immediately before the expropriation or before the
impending expropriation became public knowledge,
whichever is the earlier, shall include interest
as provided by law until the date of payment,
shall be made without delay, be effectively
realizable and be freely transferable. The
investors affected shall have a right, under the
law of the Contracting Party making the
expropriation, to prompt review, by the competent
judicial authority of that Contracting Party, of
his or its case and of the valuation of his or its
investment, in accordance with the principles set
out in this paragraph.
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Article 6

Repatriation of Investments and Returns

1. The State of Israel shall, with respect to
investments made in its territory, guarantee to
investors of the other Contracting Party,
excluding investors as defined in Article 1(3)(b)
which are directly or indirectly controlled by
Israeli companies, all the rights and benefits
regarding the unrestricted transfer of their
investments and returns which were in force on the
day the current investment was implemented;
provided, however, that the investor has complied
with all his fiscal obligations and has fulfilled
all the requirements of the exchange regulations.
Transfers shall be effected without delay in the
convertible currency in which the capital was
originally invested or in any other convertible
currency agreed by the investor and the
Contracting Party concerned. Unless otherwise
agreed by the investor, transfers shall be made at
the rate of exchange applicable on the date of
;ransfer pursuant to the exchange regulations in

arce.

The State of Israel gquarantees that in the event
its exchange reqgulations are modified, such
modifications shall not adversely affect the"
rights to repatriate investments and returns as
were in force at the time the investment was made.

2. The Republic of Turkey shall, with respect to
investments made in its territory, permit all
transfers related to an investment to be made
freely and without unreasonable delay into and out
of its territory. Such transfers shall include:

a. returns;

b. proceeds from the sale or liquidation of all or
any part of an investment;

c. compensation pursuant to Article 5 of this
Agreement;
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d. reimbursements and interest payments deriving
from loans in connection with investments;

e. salaries, wages and other remunerations
received by the nationals of the State of Israel
who have obtained, in the territory of the
Republic of Turkey, the corresponding work permits
relative to an investment;

f. payments arising from an investment dispute.

Transfers shall be made in the convertible currency in
which the investment has been made or in any convertible
currency so agreed by the investor and at the rate of
exchange in force at the date of transfer.

Notwithstanding the above, the Republic of Turkey may
maintain laws and regulations:

a. prescribing procedures to be followed
concerning transfers permitted by this Article,
provided that such procedures are completed
without delay by the Republic of Turkey and do not
impair the substance of the rights set forth in
this Article;

b. requiring reports of currency transfer;

C. imposing income taxes by such means as a
withholding tax applicable to dividends or other
transfers.

Article 7

Exceptions

The provisions of this Agreement relative to the grant
of treatment not less favorable than that accorded to
the investors of either Contracting Party or of any
third State shall not be construed so as to oblige one
Contracting Party to extend to the investors of the
other the benefit of any treatment, preference or
privilege resulting from:
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(a)

b)

(c)

any international agreement or arrangement
relating wholly or mainly to taxation or any
domestic legislation relating wholly or mainly to
taxation;

any existing or future customs union, Free Trade
Area Agreement or similar international Agreements
to which either Contracting Party is or may become
a Party;

the definition of “investment" (Article 1,
paragraph 1) and the reference to "reinvestment"
(Article 1, paragraph 2 and the provisions of
Article 6 contained in Agreements entered into
prior to January 1, 1992.

Article 8

Reference to International Centre
for Settlement of Investment Disputes

Subject to the provisions of paragraphs 2 and 3 of
this Article, each Contracting Party hereby
consents to submit to the International Centre for
the Settlement.  of Investment Disputes
(hereinafter: the “Centre") for settlement by
conciliation or arbitration under the Convention
on the Settlement of Investment Disputes between
States and Nationals of Other States opened for
signature at Washington on 18 March 1965 any legal
dispute arising between that Contracting Party and
a national or company of the other Contracting
Party concerning an investment of the latter in
the territory of the former.

Disputes between one of the Contracting Parties
and an investor of the other Contracting Party, in
connection with his investment shall be notified
in writing, including detailed information, by the
investor to the Contracting Party concerned. As
far as possible, the investor and the Contracting
Party concerned shall endeavor to settle these
gi§¥#tes by consultations and negotiations in good’
aith.
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3. If these disputes cannot be settled in this way
within three (3) months following the date of the
written notification mentioned above, the dispute
may be submitted, as the investor may choose,
either to:

a. the competent court of law or justice of the
Contracting Party concerned; or

b. the Centre, provided that, if the investor has
brought the dispute before the competent courts of
law or justice of the Contracting Party concerned,
a final judgement has not been rendered by the
court of first instance within eight months.

The Contracting Party which is a party to the
dispute shall not raise as an objection at any
stage of the proceedings or enforcement of an
award the fact that the investor which is the
other party to the dispsute has received, in
pursuance of -an insurance contract, an indemnity
in respect of some or all of his or its losses.

4. Neither Contracting Party shall pursue, through
the diplomatic channel, any dispute referred to
the Centre, unless:

(a) the Secretary-Geieral of the Centre or a
concilitation commission or an arbi@ra] t(1buna1
constituted by it decides that the dispute is not
within the jurisdiction of the Centre; or

(b) the other Contracting Party should fail to
abide by or to comply with any award rendered by
an arbitral tribunal.

The arbitration awards shall be final and binding
on all the parties to the dispute. Each
Contracting Party commits itself to execute the
award according to its national Taw.
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Article 9
Disputes Between the Contracting Parties

1. Disputes between the Contracting Parties
concerning the interpretation or application of
this Agreement should, if possible, be settled
through the diplomatic channel, which may include.
if both Contracting Parties so desire, referral to
a Bilateral Commission composed of representatives
of both Contracting Parties.

2. If a dispute between the Contracting Parties
cannot thus be settled within six (6) months from
notification of the dispute, it shall, upon the
request of either Contracting Party, be submitted
to an arbitral tribunal.

3. Such an arbitral tribunal shall be constituted for
each individual case in the following way: Within
two months of the receipt of the request for
arbitration, each Contracting Party shall appoint
one member of the tribunal. Those two members
shall then select a national of a third State who,
on approval by the two Contracting Parties, shall
be appointed Chairman of the ~ tribunal. The
Chairman shall be apponinted within two months
from the date of appointment of the other two
members.

4. If, within the periods specified in paragraph (3)
of this Article, the necessary appointments have
not been made, either Contracting Party may, in
the absence of any other agreement invite the
Secretary General of the permanent Court of
Arbitration at the Hague (hereinafter the “PCA")
to make any necessary appointments.

5. If the Secretary General of the PCA is _preveqted
from carrying out the said function, or if he is a
national of either Contracting Party, then the
appointment shall be made by the Deputy Secretary
General of the PCA, and if the Deputy Secretary
General is prevented from carrying out the _sa1d
function, or if he is a national of either
Contracting Party, then the appointment shall pe
made by the most senior member of the Court who is
not a national of either Contracting Party.

Yirtitme ve Idare Bolumu Sayfa 420



6.

2 Eylil 1998 — Sayi : 23451 (Mhikerrer) RESMI GAZETE Sayfa : 421

The tribunal shall have three months from the date of
the selection of the chairman to agree upon rules of
procedure, consistent with the other provisions of this
Agreement. In the absence of such agreement, the
tribunal shall request the Secretary General of the PCA
to designate rules of procedure taking into account
generally recognized rules of international arbitral

procedure.

The arbitral tribunal shall reach its decision by a
majority of votes. Such decision shall be binding on
both Contracting Parties. Each Contracting Party shall
bear the coast of its own member of the tribunal and of
its representation in the arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne
in equal parts by the Contracting Parties.

Article 10

Subrogation

If the investment of an investor of one Contracting

Party is insured against non-commercial risks under a

system established by law, any subrogation of the
insurer which stems from the terms of the insurance

ggr:ement shall be recognized by the other Contracting
arty.

The insurer shall not be entitled to exercise any rights
other than the rights which the investor would have been
entitled to exercisSe.

Disputes between a Contracting Party and an insurer
shall be settled in accordance with the provisions of
Article 8 of this Agreement.

Article 11

Application of Other Rules

:glghe provisions qf law of either Contracting Party or
oot g?gions under international law existing at present or
add?t' shed hereafter between the Contracting Parties in
o l?n to the present Agreement contain rules, whether
general or specific, entitling investments by investors of
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other Contracting Party to a treatment more favorable than is
provided for by the present Agreement, such rules shall, to
the extent that they are more favorable, prevail over - the
present Agreement.

Article 12
Application to Investments

The provisions of this Agreement shall apply to the rights
and obligtations of both Contracting Parties with respect to
investments made on or before the entry into force of this
Agreement.

Article 13

Entry into Force

Each Contracting Party shall notify the other Contracting
Party of the completion of the ratification procedures
required for bringing this Agreement into force. This
Agreement shall enter into force on the date of the Tlatter
notification.

Article 14

Duration and Termination

This Agreement shall remain in force for a period of ten (10)
years. Either Contracting Party may, by giving twelve months'
written notice to the other Contracting Party, terminate this
Agreement at the end of the initial ten (10) year period or
at any time thereafter. This Agreement may by amended by
written agreement between the Contracting Parties. Any
amendment shall enter into force after each Contracting Party
has notified the other that it has completed all its internal
requirements for the entry into force of such amendment. In
respect of investments made while this Agreement is in force,
Its provisions shall continue in effect with respect to such

Investments for a period of 10 years after the date of
termination.

Done in duplicate in the Turkish, Hebrew and English

languages at Jerusalem  this 14 day of March 1996,
which corresponds to the 23 day of Adar : 5756.

In case of differences in interpretation, the English text
shall prevail.

FOR" THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE STATE OF ISRAEL
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T. C.
Resmi Gazete

{lanlarla ilgili miiracaatlar Bagbakanlik Basimevi Doner Sermaye
isletmesi Miidiirliigiine yapilir.

2 Eyliil 1998 Say1 : 23451

Kurulugu : 7 Ekim 1920 CARSAMBA Miikerrer

ILAN BOLUMU
Yargi lanlari

Istanbul 1 Nolu Devlet Giivenlik Mahkemesi Baskanhifindan :

E. No : 1991/265

K. No : 1998/75

Ticari amagla uyusturucu madde bulundurmak sugundan samk, Kadir ve Zeri’den olma
19/10/1962 dogumtu, Hakkari Ili, Yiksekova figesi Akpinar Koyii C.026/01, S.64, K.33’de niifu-
sa kayith olup, Bakirkoy- Yesilyurt, Basak Sok. No:23/5 ist. ve Hakkari Yiiksekova Duranlar k&-
yiinde ikamet eden Abdiilhadi Er’e mahkememizin giyabi karar teblig edilemediginden dosya tet-
kik edildi.

Geregi Diisiiniildii:

TCK. 403/5-6-7, TCK. 59/2, 31, 33, 40, 647/5. mad. geregince cezalandinimasina iligkin
Mahkememizin 31/3/1998 giin 1991/265 esas, 1998/75 sayili 15 yil agir hapis ve 4.341.625.000.-TL.
Agir para cezasina havi giyabi karann,

7201 sayil Tebligat Kanunun 28 ve miiteakip maddeleri geregince ilanen tebligine,

Teblig tarthinden itibaren 15 gun sonra tebligat yapilmig sayilacagt ilanen tebli olunur.

23656

E. No : 1992/287

K. No : 1998/125

Tegekkiil halinde uyusturucu madde ihrag¢ etmek sugundan sanik Aziz ve Siiriye’den olma,
10/10/1963 dogumlu Erzincan Ili Kemah llgesi Tuzla Koyii C.028/01, S.2, K.1-27°de niifusa ka-
yitlt olup, Ist. Maltepe Selamet Mah. Cagla Sok. No:8 ile Ist. Maltepe Kalay Sok. Ziimriitevler
Mah. No:19/1 adresinde ikamet eden Nevim Ozbilir hakkinda mahkememizce verilen giyabi ka-
rar saniga posta marifetiyle teblig edilemediginden dosya incelendi.

Geregi Diigiiniildii:

TCK. 402/2-6-7, TCK. 59/2, 31, 33, 40, 647/5, 403/4. maddesi geregince cezalandinima-
smna dair sanik Nevim Ozbilir hakkinda mahkememizce verilen 12/5/1998 giin 1992/287 esas
1998/12S sayil 15 yil agir hapis 223.500.000.-TL. Agir para cezasina havi giyabi kararin,

7201 sayih Tebligat Kanunun 28 ve miiteakip maddeleri geregince ilanen teblifine,

Teblig tarihinden itibaren 15 giin sonra tebligat yapilmig sayilacag ilanen teblig olunur:

23655
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Polath Sulh Ceza Hakimlifinden :

E. No : 1996124

K. No 1 1998/242

Davaci : KH.

Miisteki : Faik Dilek.

Sanik : Sakir Bulut, ibrahim ve Ayse’den olma, 1972 D.lu, Manisa-Merkez lice
Yeni Mahalle niifusuna kayitli, Polathh Camlica Mah. Tarih Sokak bila no-
da ikamet eder.

Sug : Giindiizleyin binadan hirsizlifa tesebbiis

Sug Tarihi  : 7/1/1996

Karar Tarihi : 19/3/1998

Sanik hakkinda, Mahkememize agilan kamu davasinin yapilan agik yargilamalar sonun-
da;

Samfin subuta eren hirsizha tegebbiis sugundan dolaym TCK.nun 491/4,62,522/1,647
SY.4-6 nc1 maddeleri geregince sonug olarak 400.000,~ TL. APC.s1 ile cezalandinlmasina, Ceza-
sinin Ertelenmesine, yargilama giderinin diger sanik Mehmet Ura ile birlikte miigtereken ve mii-
teselsilen tahsiline, dair giyabi ilam, samgin tiim aramalara ragmen bulunamadigindan ilanen teb-
ligine karar verilmig olmakla,

7201 sayihi Tebligat Kanunun 29. maddesi geregince ad: gegen hiikkitmli Jakir Bulut’a ka-
rarin Resmi Gazete yoluyla ilanen tebligine, hilkkmiin ilan tanthinden itibaren 15 giin sonra muha-
taba teblig edilmis sayilacagina, ilan ticretinin kendisinden alinacag, ilanen tebli§ olunur.

21873
L J
Zonguldak 2. Sulh Ceza Hakimliginden :
E. No 1 1995/9
K. No : 1995/145
Davaci : K.-H.
Sanik : Hiseyin Akgigek: Ismail oflu, Haney’den olma, 2/10/1970 D.iu Elbistan

D.lu Kahramanmaras Ih Elbistan figesi Aksakal Koyiine kayitli halen Ye-
nigaryt Ankara Cad. Zonguldak No: 25 ikamet eder.
Sug : 3167 Sayah Yasaya Muhalefet
Sug Tarihi  : 3/11/1994
Yukarida agik kimligi yazih santk Huseyin Akgicek hakkinda yapilan agik dosya izerin-
deki incelemesi sonunda; sanifin sugu sabit goriildugiinden; Zonguldak 2. Sulh Ceza Mahkeme-
sinin 1995/9. Esas, 1995/145 Karar ve 26/4/1995 tarihli karan ile 3167 sayil1 Yasaya Muhalefet
sucundan 3167 Sa. 13/1, CK.1, 2, 119. maddeleri geregince 1.170.000,— TL. Agir Para cezas: ile
cezalandinlmasina dair hiikiim sanigin adresinin meghul bulunmasi nedeniyle teblig edilemedigin-
den 7201 sayili Tebligat Kanunun 31. maddes: uyaninca ilan tarihinden 15 giin sonra tebligatin
yapimig sayilacag: ilan olunur. 21947
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Adana 3. Sulh Ceza Hakimliginden :
1 -~ Mahkememizin 7/10/1997 tarih ve 1997/1937, 1997/1768 sayih ceza kararnamesiyle

¢ek kamelerini iade etmeme sugundan samk Mehmet Emin oflu 1964 D.lu Can Abay’n 3167
S.K.nun 13/1 maddesi uyarinca 3.870.000,— TL. Agir Para cezasiyle...

2 ~ Mahkememizin 12/1/1998 tarih ve 1998/128, 1998/75 sayil1 ceza kararnamesiyle ¢ek
karnesini 1ade etmeme sugundan sanik Al1 olu Beyaz’dan dogma 1965 D.lu Fazh Simsek’in 3167
S.K.nun 13/1 maddesi1 uyarinca 2.580.000,— TL. Agir Para cezasiyle...

3 ~ Mahkememizin 17/11/1997 gun ve 1997/2344, 1997/2178 sayil1 ceza kararnamesiy-
le ¢ek karnesini iade etmeme sugundan sanik Osman oflu 1961 D.lu Cuma Bozdogan'in 3167
S.K.nun 13/1 maddesi uyarinca 2.580.000,— TL. Agir Para cezasiyle...

4 - Mahkememizin 1/12/1997 gun ve 1997/2443-2361 sayili ceza kararnamesiyle gek
karnesini iade etmeme sugundan sanik Bedrettin oglu 1976 D.lu Ali Balku’nun 3167 S.K.nun 13/1
maddest uyarinca 2.580.000,— TL. Agir Para cezasiyle...

5 — Mahkememizin 7/10/1997 gun ve 1997/1956-1776 sayili ceza kararnamesiyle, ¢ek
karnesini 1ade etmeme sugundan sanik Salih oglu 1962 D.lu Tarik Serintiirk’un 3167 S.K.nun 13/1
maddesi uyarinca 3.870.000,— TL. Agir Para cezasiyle...

6 — Mahkememizin 13/10/1997 gun ve1997/2060-1862 sayil1 ceza kararnamesiyle, ¢ek
karnesini iade etmeme sucundan sanik Osman oglu 1973 D.lu Ismail Gabig’in 3167 S.K.nun 13/1
maddes: uyarninca 2.580.000,— TL. Agir Para cezasiyle...

7 — Mahkememizin 24/4/1997 giin ve 1997/549-519 sayili ceza kararnamesiyle, ¢ek kar-
nesini iade etmeme sugundan sanik Haci Ali kiz1 Fethiye Beyazitoglu’nun 3167 S.K.nun 13/1
maddesi uyaninca 2.580.000,— TL. Agir Para cezasiyle...

8 — Mahkememizin 14/4/1997 gin ve 1997/526-498 sayili ceza kararnamesiyle, ¢ek kar-
nesini iade etmeme sugundan sanik Mustafa oglu Dogan Gogmen’in 3167 S.K.nun 13/1 maddesi
uyarinca 2.580.000,— TL. Agir Para cezasiyle...

9 — Mahkememizin 10/11/1997 gin ve 1997/2259-2082 sayili ceza kararnamesiyle, ¢ek
karnesini iade etmeme sygundan samk Nejat oglu 1960 D.lu Cogkun Kaynar’in 3167 S.K.nun 13/1
maddesi uyarinca 3.870.000,— TL. Agir Para cezasiyle...

10 - Mahkememizin 29/9/1997 giin ve 1997/1828-1652 sayih ceza kararnamesiyle, ¢ek
karnesim iade etmeme sugundan santk Abdulkadir oglu 1962 D.Ju Sakir Ezgin’in 3167 S.K.nun
13/1 maddesi uyarinca 2.580.000,— TL. Agir Para cezasiyle...

11 — Mahkememizin 15/9/1997 giin ve 1997/1685-1540 sayili ceza kararnamesiyle, ¢ek
kamesini 1ade etmeme sugundan sanik Bahn oglu 1950 D.lu Cumali Cinar’in 3167 S.K.nun 13/1
maddesi uyarinca 2.580.000,- TL. Agir Para cezasiyle...

12 - Mahkememizin 22/9/1997 gun ve 1997/1758-1601 sayili ceza kararnamesiyle, cek
karnesini 1ade etmeme sugundan samk Mithat oglu 1969 D.lu Nuri Kurtul’un 3167 S.K.nun 13/1
maddes1 uyarinca 2.580.000,— TL. Agir Para cezasiyle...

13 — Mahkememzin 13/10/1997 gun ve 1997/2059-1861 sayili ceza kararnamestyle, ¢ek
karnesini iade etmeme sugundan sanik Sait oglu 1966 D.lu Mustafa Ozgr’un 3167 S.K.nun 13/1
maddesi uyannca 2.580.000,— TL. Agir Para cezasiyle...

14 — Mahkememizin 27/10/1997 gun ve 1997/2167-1970 sayil1 ceza kararnamesiyle, ¢ek
karnelerini iade etmeme sugundan saniklar Ali oglu 1951 D.lu Halit Kaya’nin ve Duran oglu 1973
D.lu Fatih Ulutag’in 3167 S.K.nun 13/1 maddesi uyarinca 3.870.000,— TL.’er Agir Para cezasiyle
ayn ayr cezalandirilmasi cezalanyla...

15 — Mahkememizin 3/11/1997 tarth ve 1997/2206-2002 sayil1 ceza kararnamesiyle, ¢ek
karnesini 1ade etmeme sugundan samk Mehmet oglu 1963 D.lu Rifat Baykal’in 3167 S.K.nun 13/1
uyarinca 2.580.000,— TL. Agir Para cezasiyle...

16 — Mahkememizin 13/6/1997 gin ve 1997/910-830 sayili ceza kararnamesiyle, ¢ek
karnesini iade etmeme sugundan samk Rifat oglu 1965 D.lu Durmus Tugrul’un 3167 S.K.nun 13/1
maddesi uyannca 3.870.000,— TL. Agir Para cezasiyle...

Saniklarin bulunup tebligi edilemediginden, 7201 sayih Tebligat Yasasinin 28,29,30 ve 31
maddeleri uyarinca hiilkmiin Resmi Gazete’de ilanen tebligine,

lamn yapildigs tarihten 15 giin sonra tebligin yapilmig sayilmasina bir suretinin mahkeme
divanhanesine asilmasina karar verilmistir.

flanen teblig olunur. 22030



