r e
Resml GaZete

YBagbakanluk
aym Genel Miidiirliigiince Yayimlanr |

';{urulllﬁu - 7 Ekim 1920 22 Temmuz 2005 =
! CUMA Sayi : 25883

YURUTME VE iDARE BOLUMU

Milletleraras: Andlasma

Sayisi : 2005/9113
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ylanmast uygun bulunan ekli “Tiirkiye Cumhuriyeti ve Filipinler Cumhuriyeti Ara-
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Desiring to promole great
-. ater :
respect to investment by i:n'c::;ihu;.mc cﬂnpcl’miﬁn bctween th
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B ETTo poril procal promotion and protection of i
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ARTICLE |

Delinitions

ose of this Agreement:
‘nvestor” means:

ith respect to the Republic of the Philippines, individuals who are cilizens
' ¢ meaning of its Constitution,

Philippines within th

pub_l-ic of Turkey natu
i s applicable 12w,

ral persons deriving their status

;ﬁ"i!h respect to the Re
nationals of Turkey according to it

both cou niries,

with respect to _
| s, trmling-curpumt

ations of companie
corporated or, in any cvent, ar¢ pro
iness enterprise for profit with

1 4 lil’lg Fﬂﬂ}t quEr _iL‘i [ WS-
| - - i = ve ldare palimil Sayfa © 7




Sayfa : 8 RESMI GAZETE

22 Temmyz 2005 _ Saye

2. The term "investment” means any kind of asset established Of acquired ;
with the respective laws and regulations of either Cﬂnlracting P In aceq
particularly, though not exclusively: arty, and

(a) shares, stocks or any other form of participation in Companies

(b) returns reinvested, claims to money or any other rights 1o egis:
performance  having [inancial value related to an investment B

(e): mnvnb{f: and immovable property, as well as any other.rights in rem ol
‘mortgages, liens, pledges, usufructs and any other similar rj ghts, -
(d) copyrights,industrial and intellectual property rights such as“pntcms, licen - :
industrial designs, technical processes. trademarks, goodwill, know-how -
other similar rights, g
(¢) busincss concessions conferrcd by law or under conlract, incl ._.I,"-_
concessions to scarch for, develop, extract or exploit natural resources on the
territory ol each Contacting Party as defined herecalter.

3. The term "relurns” meuans the amounts yiclded by an investment and includes, ir
particular, though not exclusively, profit, intercst, and dividends. a

<. The term “lerritory™ means:

(@) with respect to the Republic of Turkey, territorial sea, as well as
maritime arcas  over which it has jurisdiction or sovereign rights for

purposes ol exploration. exploitation and conservation of natural res
pursuant to international law.

(b) with respect o the Republic of the Philippines, the national territory Whic-._h{
comprises the Philippine archipelago, with all the islands and waters tlfibfmq
therein. and all other territories over which the Philippines has sm'ﬂmlsf‘w.qﬁ
_Jurisdiction. consisting of its lerrestrial, Auvial and aerial domains, inclﬁdlﬂg.n.;&
territorial sea. the scabed, the subsoil. the insular shelves, and other submaring
arcas. The waters around, between, and connecting the islands of the

archipelago, regardless of their breadth and dimensions, form part of the inf Y
walters of the Philippines. | q

ARTICLE II ;

Promotion and Protection of Investments

b |
I. Each Contracting Party shall promote as far as possible investments in its terﬁiﬂ_ﬂf—ggﬁ
investors of one Contracting Party and shall admit on a basis no less favourable (hd
that accorded in similar situations to investments of any third country in accord
with its Conslitution, laws and regulations. Such investments shall be @
equitable and reasonable treatment.

4
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) Each Contracting Party shalli:proy

E nrdllﬂi:ﬂrWHh.llS laws and rﬂg"-'llauim:':l
Jl not impait by unreusonaple of i :
mnintf-ﬂim‘-'ev' USE. e“.lﬂj‘ﬂmﬂl.;itm'ansiu". H;_u;: 5 LY, measureg thg“’-'hng Party and

', Subject to the laws and regulations of the C
k. employme AR ontracti e
 sojourm and employment of aliens: cling Partics relating to the entry
:f-ﬂ] nationals of cither Contracting Party shall be nerm

| erritory of the other Cunlmr.:ling Party fos ur:Lrlmucd lo enter
3 ministcring or advising on the opcration urp poscs
L vestor of the first Contracting Party that cmplo
:phcgss of committing a substantial amount of ca

and remain in the
B of establishing, developing,
il Ivestment to which they, or an
1.:!-. them, have commilled or are in the
pital or other resources,

(h) companics which are legally constituted under the ﬂp];'ﬁc
oné Cunl'r acting Party, and which are investments of the
e permitted (o employ top managerial
repardless ol nationality.

able laws and regulations of
other Contracting Party, shall
and technical personnel of ‘their choice,

4. The provisions of this Article shall have no effect in relation to the following
ents entered into by cither of the Contracting Parties: :

(a) relating to any existing or future customs union. common market, free trade area,
regional economic organization or similar international agreements of which either
Contracting Partics is or iay become a member, or '

{b) relating wholly or mainly to taxation..

ARTICLE I1T

Treatment of Investments

able treatment to investments

ntracting Party shall guarant e L an
: JeE el g on its territory an:
Y investors of the other Contracting Party hindered in practice-

of the right thus recognized S o b e i

i i tments of the inv
bhs:'?:ttll’ :: ":::)5 less fﬂvnurﬂble than that
which.

accord, oncec esta o
. G s :
r by investors of any third €

ry a lrE?ltm‘E_“'j
own investors 0

wtracting Party shall
ting Party in its territo
investments made by its
the most favourable.
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ARTICLE IV:

Expropeiation and Cofripensation

g directly or indir:t:tly-:“
s the [ollowing conditions

l. Neither Contracting Party shall take any measure deprivin
investor of the other Contracting Patty of an investment, unles
arc complicd with: '

(a) the measures are taken in the public-interest and in accordance with the law-
; s

(b) the measures are not discriminatory; and 3
(¢) the measures arc accompanicd by provisions for the payment of prompt,
adequate and effective compensation, 22

2. The compensation shall be based on the market value of the investments affecu
immediately before the measure became public knowledge. In case of delay of the
compensation payment ., it shall carry an interest at a prevailing rate from the date of

expropriation until the date of pavment and be (reely transferable as described
paragraph 2 Article VI. : ::._

3. The investor affected shall have a right to access, under the law of the Contrac il
Party making the expropriation, to the judicial authority of that Contracting Party, in®

_ order to review the amount of compensation and the legality of any such expmpﬁﬁﬁ“_‘i
or comparable measures. 1 :

-

ARTICLE V

Losses

Investors of either Cunlrncting Party whose investments suffer losses in the le:rri_t'?f}{
the other Contracting Pa

fly, owing (o war, insurrection, civil disturbance or other simi
events, shall be accorded by such other Contracting Party treatment no less favourab
than that accorded to its own investors or to investors of any third country , whichey

the most favourable treatment, as regards any measure it adopts in relation to
losses. "

Yiiriltme ve idare RAlmn e
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ARTICLE vy

Repatriation and Transfer

-' ¥ fl:!.-\. 1 . a.:é-ti“ I U'It bt ; iti [ | tD an “\lES "IE“I

{a} int;:rf:!-:-ls, dividends, [?l‘t}ﬁts, mitnbumcmenﬁ

e : ; i.lt: ivi A BT P S g
it'll'"“r relurns 1n connectien with imvestmenty, - SpE trom loans and Other

| (b) proceeds from the sale or liguidation of all o any part of an investiment
s B e = - X '

. (¢) compensation pursuant to Article I1I, -
. (d) salarics, wages and other remuneritions received by the nationals of one

,' Contracting Party whe have obtained in the territory of the other Contracting Party
- the corresponding work permits relative to an investinent,

" (e) payments arising from an investment dispute.

ransfers shall be made in a freely convertible currency at the rate of exchange in
2 at the date of transfer in accordance with laws and regulations of the Contracting

‘Which admitted the investment
ARTICLE V1|

Subrogation

g Party is insurcd against non-
of the insurer, ansing
the other Contracing

he investment of an investor of one Contraclin Sk
Ercial risks under a system established by law, any 5‘-“3'1:“5?1 11‘:
he terms of the insurance agreement shall be recognize y

_ : rights which the
rer shall not be entitled to exercisc any rights other than the rig

Id have been entitled to exercise.

be settled in accordance with

- all
between a Contracting Party and an Insutet shal
us of Article VIII of this Agreement.

yiritme V&
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ARTICLE V1

Settlement of Disputes Between One Contracting

Party and In'-rcstﬂrs 0

Cuntrur:tiuz Party he Q ‘1"""

1. With a view to an amicable solution of disputes, which

Agreement belween a Contracting Party
consultations will take place betwecn the

arise within the
and an inveslor of the other

: _ Contractiy
Contracting Parties concerneq. i

2. If these consultations do not result in a solution within three months [rom
request for settlement, the investor may submit the dispute either:

(a) to the competent {ribunal of the Contracting Party in whose (e
investment was made : or

{b}‘ lo international arbitration of the International Center for the el
Investment Disputes (ICSID) , created by the “Convention on Settlement of nves
Disputes Between' States and Nationals of Other States”, opened for sig
Washington D.C. on March 18, 1965.

3. Once the investor has submilted the dispule to the compelent tribunal of the G

Party in whose territory the investment was made- or to intcrnational arbi
election shall be final.

' 9 : e arties and shall be
4. The arbitration decision shall be final and binding on both P‘uﬂ::. the investn
in accordance with the laws of the Contracting Party in whosc territory :
made.

- . ional ar
3. Once a dispute has been submitted to the competent tribunal or I.:f?;iligisw -.
in accordance with this Article. ucither Contracting Party ﬂhﬂl] l:lll[f:; ;
diplomatic channels unless the other Cumru.cliqg Party lltﬁ r;::cmﬁpettﬂ : interﬂ‘
any judgment. award. order or other determination made by _
local tribunal in question.



. The Contracting Parties shal) seek i
gimble solution to any dispmﬁ‘b:lk aith ang

his Agreement. In this regayg we Nd a spirit of
_ningful negotiations to ili'r?ve ﬂlt o
agreement within six months 1'[?,11 solutj

gh l:hﬂ foregoing rm{:{:durc‘”‘-e‘d-il th
tracting Party. to an arbitral ‘Tibun;]pm

e beginni of dis W
nin i elve
i g 3 disputes belween themselves
€S may be sub nitted, upon the request of eith
Er

ithil‘l two months upon receipt of ;
tbitrator. The two arbitrators s et
= = dLOrS 5Ne g . :
o eitl::};]::hclﬂt 2 third arbitrator as Chairm: :
Contracting Party fails 10 il[‘lpoi‘ ! .m,bw]w 1S a national
: ELARY nt an arbitrator within th
c

jed two months tiine. the er Cq
e x : other Contracting Party:
; _Itonal Court ol Justice to make the appo i;l:lgmpﬂ:ilf e

quest, eq . i
IMESL, each Conwracting Party shall appoint an

I both arbitrators cani C :

IF bot ators 10t reach an agreement. abo i

e \ : ag nent about the choice of the Chairman wh

'”i?ig' e wi[?-;[i-ndu::.ln: _ICD;.tntr}; which has diplomatic: relations with :mz
g S. months aftertheir appointment. th 1

i 3 L LD : ; . the Chairman shall be
d upon the request of either Contracting Party by the President of the International

(2) and (3) of this Article, the President of the
the said function or ifhecisa
made by the Vice-President,

cases speeificd under paragraphs
Court ol Justice is prevented from carrying out
her Contracting Party, the appoeintment shall be 1
the Vice-President is prevented from carrying out the siid function or if he is a
1l . jtthcr Contracting Party, the appointiment shall be made by the most senior
er of the Court who is not pational of either Contracting Party.

e selection of the Chairman 10
isions of this Agreement. In the
f the (nternatiorial
cognized

shall have three ;nun{hﬁ from the date of U

s of procedure consistent with the other prov s
h agrecment. the tribunal shall rcql“?f'l '*.h': Pres! er: <nerally rc
lice Lo designate rules of procedurs, taking into account £

_1m;1| arbitral procedure.

A

isions of this
unt the rovis )
acco P ‘ﬂC]FIE‘s o

ri
d the gencml prir
Il reach its decisions by @

into
t;rj el an
sha

fibunal shall reach its decisions mk'lﬂg_u

principles of international law ont lhrll-.'; i; o
by the Contracting Parties: i

d shall determine its procedure:
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i he other arbitrators, g d
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hall be pi Jdecide that a higher proportion of the costs be paig h}'n:f Mgy
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g. Expenscs
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Lhowever al its s

| .

Contracting Parties.

o submitted to an international arbitration court under the .
m.r: dispute has been brought before another itilern:liiﬁnal arbj Siong

gt miic]? . tziii?unw of Article VIIT and is still pending before 5aid coyp, Hatign
the provi. J

: s IS wi
eaecment in direct-and meaninglul negotiations between both Cont L

ACtine

9. A dispute shall not b

court under
not imapair the en
Partics.
ARTICLE X
Entry into Force

I. This Agrecmiént shall enter into force on the date on which the c;_ghﬁhg&ff_i_imm
of ratificaticn has been completed. It shall remain in force for a Period of ten years ang
shall contintic in force unless terminated in accordance with paragraph 2 of this Aricle §
shall apply to investiments existing at the time ol entry into l_'nri:e as well'is Yo-investments
made or acquired therealler. : d

2. Either Contracting Party
Contracting Party. terinin
any time thereafier,

may, by giving one ycar’s written notice lo the ather
dte this Agreement at the end of the initial ten vear period or &t

3. This Agreement

Any amendment sh
that

ay be amended by written agrecment between the Contracting Parties:
all enter into !

thas complete a1 ; orce when cach Contracting Party has notificd the ot
: pPieted all inteppy| requircinents for cnlry into force of such amendment.

L

ade or acquired prior to the date “r.l‘?m}[ﬂl ffﬁ
fcment otherwise applies, the provisions © her period
1all thereafter continue to be effective for a furt o
rmination.

OF, the re

1. With respect o invcstmf:nls m
ﬁm“'“ef" ad 1o which his Ag
z; € Atticles of (his Agreement g
len years fron, such date of 1o ‘ greeme
IN WITNESS w
S WHERE i - . “L
Spective plenipotentiarics have signed this A

DONE a1 Mg s
i nilg on || :
¢ day of February 22, 1999 1) the English language
FOR
REPUBLT :
| C

! . FOR THE REPUBLIC oF 5

| - THE PHILLIPPINES
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