TURKIYE CUMHURIYETi HUKUMETI VE HIRVATISTAN CUMHURIYETI HUKUMETI
ARASINDA “TURKIYE CUMHURIYETI VE HIRVATISTAN CUMHURIYETI
ARASINDA YATIRIMLARIN KARSILIKLI TESViKi VE KORUNMASINA
YONELIK ANLASMA”YA iLiSKIN DEGiSIKLiKLERE DAIR
EK PROTOKOL

Tarkiye Cumhunyet: Hiukimeti ve Hirvatistan Cumhumyetu Hikimeti (bundan sonra “Akit
Taraflar” olarak anilacaklardir), .

12 Subat 1996 tarihinde  Zagreb'de imzalanan, Tirkiye Cumhiiriyeti ve Hirvatistan
Cumhuriyeti arasinda Yatinmlarin =~ Kargiiklh Tegviki ve Korunmasi'na iliskin Anlasma
(bundan sonra “Anlasma” olarak anitacak ) hususunda,

Asagidaki sekilde anlagmaya varmiglardir:
Madde 1
Anlagmanin 1. Maddesi'nin 2'inci paragrafi, tadil edilerek, asagidaki gibi okunacaktir:

“2. “yatinm” terimi ev sahibi Akit Tarafin kanun ve dizenlemelerine uygun olarak yapilmis
tum dogrudan yatimmlari ifade eder ve bir Akit Tarafin yatirimcisinin diger Akit Tarafin
Ulkesindeki ekonomik faaliyetleriyle baglantili olarak yatirmis her tirli malvarliyl anfamina
gelir ve Gzellikle, bunlarla kisith olmamak kosuluyla, asagdidakileri icerir;

(a) hisseler, hisse senetleri ya da sirketlere istirakin diger sekilleri:

(b) yeniden yatirilan gelirler, para alacaklari veya bir yatinmla ilgili mali degeri olan ve
yasal olarak ifa edilen diger haklar;

(c) tasinir ve tasinmaz mallar, aynt zamanda ipotek, haciz, rehm gibi ayni haklar ve
benzeri diger haklar;

(d) telif haklari, patentler, lisanslar, sinai tasarimlar, teknik prosesler gibi sinai ve fikri
mulkiyet haklan ayni zamanda ticari markalar, pestemalive, know-how ve benzer[
diger haklar;

(e) Akit Taraflarin dlkelerinde, daha sonra tammlandi§i sekilde, dogal kaynaklarin
aranmasi, istihraci, islenmesi veya kullanilmas: gibi konulardaki imtiyazlar da
igerecek sekilde, kanun veya sézlesme uyarinca saglanan is imtiyazlart.”

Madde 2

Anlagmanin 2'inci Maddesi, tadil edilerek asagidaki gibi okunacaktir:

“ Madde 2
Yatirimlarin Tegviki ve Korunmasi

1. Her bir Akit Taraf, diger Akit Tarafin yatinmcilarinin kendi Ulkesindeki yatinmlarin tegvik
edecek ve bu gibi yatinmiara.ve bunlarla baglantili faaliyetlere kanun ve diuzenlemeleri
gercevesinde izin verecektir. Bir Akit Taraf kendi tlkesine bir yatirimi kabul ettiginde, kendi
kanun ve duzenlemelerine uygun olarak bu gibi bir yatinmla ve lisans anlasmalarinin
yurttiimesi ile teknik, ticari veya idari yardim sézlesmeleriyle ilgili gerekli izinleri verecektir.

2. Her bir Akit Taraf, her zaman kendi tlkesinde kurulmus yatinmlara ve diger Akit Tarafin

yatinmeilarinin gelirlerine adil ve esit bir muamele taniyacak, tam koruma ve glvenlik
saglayacaktir.

3. Her bir Akit Taraf kendi Ulkesindeki diger Akit Tarafin yatinmeilarinin yatirimiarinin
yonetimini, bakimuini, kullanimini, tasarrufunu, iktisabini ya da satigint makul olmayan keyfi
veya ayrimcl tedbirlerle kisittayamayacaktir,



4. Akit. Taraflarin, yabanciarin (lkeye girigi, gecici ikameti ve istindam ile ilgili kanun ve
duzenlemelerine uygun olarak:

(a) Akit Taraflardan her birinin vatandaslarinin, kendilerinin veya kendilerini istihdam eden

Akit Tarafin yatinmeisinmn onemli bir miktar sermaye veya baska kaynak taahhidinde
bulundugu veya bulunmak Uzere oldugu bir yatinmin kurulmasi, gelistiriimesi, idaresi veya
isletiimesine iliskin tavsiyelerde bulunmak amaciyla diger Akit Tarafin Ulkesine girmesine ve
kalmasina izin verilecektir;

(b) Bir Akit Tarafin yurliriikteki kanun ve dizenlemeleri cercevesinde yasal olarak kurulan
ve diger Akit Taral yatinmctlarinin yatirimlar olan sirketler segtikleri idari ve teknik
personeli tabiiyetlerine bakilmaksizin istihdam etmeye mezun olacaklardir.

5. Her bir Akit Taraf kurulmus bu yatiimiara ya da yatinmeilann gelirierine, hangisi en
elverigli ise, benzer durumlarda kendi yatinmciarnmin yatinmlarina ya da herhangi bir
Giglinell Ulke yatmmedannin yatinmlanna uyguladigindan daha az elverigli olmayan bir
muamele uygulayacaktir,

6. Bu Madde'deki Ulusal Muamele ve En Cok Gézetilen Ulus Muamelesi hikiimleri bir Akit
Tarafin bir glmrik birlidine, ekonomik ya da parasal birlide, bir ortak pazara ya da serbest
ticaret bélgesine Oyeliginden kaynaklanan yOkUmiGtiklerine, uygun olarak  saglanan
menfaatiere uygulanmayacaktir.

7. Bu Anlagsma’nin htkUmleri bir Akit Tarafin, dider Akit Tarafin yatinmeilarina; bu Akit
Tarafin bir gimrik birligine, ekonomik veya parasal birlige, bir ortak pazara veya bir serbest
ticaret bodlgesine Uyelifinden, bir uluslararasi anlasma veya sozu edilen gimrik  birligi,
ekonomik veya parasal birlik, ortak pazar veya serbest ticaret bolgesinin karsiliklihk
duzenlemesinden kaynaklanarak Uglncl bir devletin yatinmcilarina taminan herhangi bir
muamele, oncelik veya ayncahdin faydalann tarmimakla yukimld oldugu sekilde
yorumtanmayacakiir,

8. Bu Anlasmanin hikiimleri bir Akit Tarafin, diger Akit Tarafin yatinmecilarina veya bu gibi
yatinmcilarin yatirtmlarina veya gelirlerine tamamen ya da buylk 6lglde vergilendirme ile
ilgili herhangi bir uluslararasi anlagma ya da dizenlemeden dolayi uygulanan muamele,
oncelik veya ayricalifin uygulamaya zorunlu olacadi seklinde yorumlanmayacaktir.”

Madde 3

Anlagmanin 4'Gncli Maddesi, paragraf 2 'den sonra asagidaki yeni paragraf 3'iin eklenmesi
suretiyle tadil edilecektir:

“3. Bu Maddenin T'inci ve 2'inci paragraflart Avrupa Toplulugu tarafindan alinan énlemlere
halel getirmeyecek sekilde uygulanacaktir.” :

Madde 4

Anlasmanin 5'inci Maddesinden sonra yeni 5a Maddesi eklenecek ve a§agtdak| sekilde
okunacaktir:

“Madde 5a
Temel Glvenlik Haklari

1. Isbu Anlagma, her bir Akit Tarafin; kamu dizenini siirdirmesl igin gerekli tedbirleri
almasini, uluslararast bang ya da glvenligin strdirtimesi ya da yeniden tesisine yonelik
yukUmldltklerini yerine getirmesini, ya da bir giimrlk birligi, ekonomik veya parasal birlige,
bir ortak pazara veya bir serbest ticaret bélgesine Uyelidinden kaynaklanan hak!an
icerebilecek kendi temel glivenlik haklarini korumasini engellemeyecektir.



2. Eger bir Akit Taraf, diger Akit Tarafa kargi bu Maddenin birinci paragrafina uygun olarak
herhangi bir eylemde bulunursa ya da tedbirler alirsa, kendisine kargt eyleme gegilen ya da
tedbirter alinan diger Akit Taraf karsiliklilik ilkesi ¢cercevesinde birinci Akit Tarafa karst ayn:
etkide olan eylemlerde bulunabilir ya da tedbirler alabilir. Bu gibi durumda, birinci Akit
Tarafin bu gibi tedbirlerden etkilenen yatirimcitan, bu gibi tedbirlerin sonucu olarak olusan
zararlarn tazmini icin bu Anlasmanin 7’inci Maddesinde duzen!enen uluslararas! tahkime
bagvuramazlar.”

Madde §
Anlagsmanin 7’inci maddesi tadil edilerek asagidaki sekilde okunacaktir:

“Madde 7
Bir Akit Taraf ile Diger Akit Tarafin Yatirimoilar Arasindaki
Uyusmazhkiarin CézimG

1. Akit Taraflardan biri ile diger Akit Tarafin bir yatinmcisi arasindaki o yatirrmcinin bir
yatirimu ile ilgili uyusmazliklar, yatinmes tarafindan yatinma ev sahipiigi yapan Akit Tarafa
ayrintili bilgi icerecek sekilde ve yazih olarak bildirilecektir. Yatirimct ve ilgili Akit Taraf bu
uyusmazliklan, mamkin oldugunca iyi niyetli bir bigimde danisma ve muzakereler yoluyla
cozumlemeye cahsacaklardir..

2. Eger uyusmazhkiar, birinci paragrafta belirtilen yazil bildirim tarihinden itibaren altr ay
icinde, bu yolla ¢cézUimlenemezse; uyusmazlik, yatinmcinin segebilecegdi a@agldakt mercilere
" sunulabilir:

(a) Ev sahibi Akit Tarafin ulusal mahkemesi, veya

(b) Devletler ile Diger Devletlerin Vatandaslan Arasindaki Yatirim Uyusmazliklarinm
Cozumi Sézlesmesi ‘ile kurulmug olan Yatirim Uyusmazlikiannin  Gézumi igin
Uluslararas| Merkez (ICSID), veya :

(c) Birtegsmis Milletler Ulusiararas: - Ticaret Hukuku Komisyonu'nun Tahkim Usull
Kurallarina (UNGITRAL) gore bu maksatla kurulacak bir tahkim mahkemesi, veya

(d) Paris Ulustararas: Ticaret Odas: Tahkim Mahkemesi.

3. Yatrimcl uyusmazhdr ev sahibi Akit Tarafin ulusal mahkemesine veya uluslararasi
tahkime sundugunda, yatinmcinin bu tercihi nihaidir.

4. Bu Maddenin 2'inci paragréfmm hiktimlerine karsin,

a) yalnizca ev sahibi Akit Tarafin yabanci sermaye konusundaki ilgili
mevzuatina uygun olarak, efer varsa, gerekli izni almig yatinm
faaliyetlerinden dogrudan kaynaklanan ve fiilen baslamis uyusmazliklar,
Yatinm - Uyusmazliklaninin CézUmi igin  Uluslararast Merkez (ICSIDYin
vargitama  yetkisine ~veya diger uluslararasi uyusmazlik ~ ¢dzim
mekanizmasina sunulacakfir;

b) gayrimenkuller Uzerindeki mulkiyet haklan ve ayni haklara iliskin
uyusmazhklar tarmamen ev sahibi Akit Tarafin ulusal mahkemelerinin
yargtlama yetkisindedir ve bu nedenle Yatinm Uyusmazhiklannm Cézimi icin
Uluslararast Merkez (ICSIDYe vya da diger herhangi bir uluslararasi
uyusmazhk ¢bzOmi mekanizmasina sunulmayacaktir;

5. Tahkim karary;
- lIsbu Anlagma’nin hitkimlerine;
- kanunlar ihtilafi kurallarini da icerecek §ekude ulkesmde yatinm
yapilan Akit Tarafin ulusal hukukuna;
- uluslararasi hukukun kurallarina ve evrensel olarak kabul edilen
ilkelerine dayanarak ahnmis olacaktir.



6. Tahkim Karar uyusmazhgin tarafi olan bittin Akit Taraflar icin nihai ve baglayicidir.
Her bir Akit Taraf, kendisini, verilen karar kendi ulusal hukuku cergevesinde yerine getvrmey
taahhit eder.

Madde 6

isbu Anlagmanin 7'inci Maddesinden sonra yeni 7a Maddesi eklehecek ve asafidaki
sekilde okunacaktir:

‘Madde 7a

“Devietler ile diger Devletlerin Vatandaslar arasindaki Yatinm Uyusmaziklarinin GCoziimi
Sézlesmesi'nin 64'Uncll maddesi ile ilgili olarak:

Turkiye Cumbhuriyeti, "Devietler le Diger Devletlerin Vatandaglarn arasindaki Yatirim
Uyusmazliklarinin Cozm{ Sézlesmesi'nin yorumu ya da uygulanmasiyla ilgili olarak
Tirkiye Cumhuriyeti ile diger herhangi bir Akit Devlet arasinda ortaya ¢ikmis ve gériigmeler
yoluyla ¢ézlimlenmemis herhangi bir uyusmazligin  Uluslararast  Adalet Divanrna
gotirtimesini kabul etmeyecektir.”

Madde 7

isbu Ek Protokol Anlagmanin ayriimaz bir pargasini olusturacakttr

[sbu Ek Protokol, Akit Taraflarin Ek Protokolin yirlriuge girmesi igin gerekli i¢ yasal
prosedurlermm tamamlandigini diplomatik kanallar vasitasiyla birbirlerine bildirdikleri yazili
bildirimierin sonuncusunun alim tarihinden sonra otuzuncu giinde ylirifllige girecektir.

Ankara’da 18 Subat 2009 tarihinde Ttrkge, Hirvatga ve ingilizce dillerinde, bitiin metinler
esit derecede gegerli olmak Uzere iki orijinal niisha halinde imzalanmigtir.
Yorumda farklilik halinde Ingilizce metin esas alinacaktir,

Tarkiye Cumhuriyeti Hirvatistan Cumhuriyeti
Hikiimeti Adina Hukimeti Adina

ibrahim H. CANAKCI Gordan BAKOTA
Hazine Mistegan Hirvatistan Cumhuriyeti

BliylUkelgisi



DODATNI PROTOKOL
IZMEBU

VLADE REPUBLIKE TURSKE
1
VLADE REPUBLIKE HRVATSKE

O IZMJENAMA | DOPUNAMA UGOVORA
IZMEDBU

REPUBLIKE TURSKE
|
REPUBLIKE HRVATSKE

O POTICANJU | UZAJAMNOJ ZASTITI ULAGANJA

Vlada Republike Turske i Viada Republike Hrvatske (u daljnjem tekstu “ugovorne stranke"),

S ovb'zlirom na.Ugovor jzmeﬁu Repubtlike Turske i Republike Hrvatske o poticanju i uzajamnoj
zastiti ulaganja sklopljen u Zagrebu, 12. veljage 1996. (u daljnjem tekstu “Ugovor®),

sporazumjele su se kako slijedi:

Clanak 1.
U clanku 1. stavak 2. Ugovora mijenja se i glasi:

,2. lzraz ,ulaganje* odnosi se na sva izravna ulaganja uéinjena u skiadu sa zakonima i
propisima ugovorne stranke primateljice i znadi svaki oblik imovine koju ulagatelj jedne
ugovorne stranke ulae, povezano s gospodarskim aktivnostima, na teritoriju druge
ugovorne stranke, te ukljuéuje poglavito, iako ne iskljucivo:

(a) dionice, udjele ili bilo koji oblik sudjelovanja u drustvima;
(b) nanovo uloZene isplate, potraZivanja koja glase na novac ili bilo koje druge Cinidbe
koje imaju financijsku vrijednast, a odnose se na ulaganje;

(c) pokretnine i nekretnine, kao i bilo koja druga stvarna prava kao Sto su hipoteke,
zalozna prava, jamstva i druga sliéna prava;

(d) autorska prava, prava industrijskog i intelektualnog vlasniStva kao $to su patenti,
licence; industrijski dizajn, tehnolodki postupci, kao i zadtitna imena, ugled, know-
how i druga sli¢na prava,

(e) poslovne koncesije dobivene po zakonu ili ugovoru, ukijucujuéi koncesije za
istrazivanje, kultiviranje, izviatenje ili iskori$tavanje prirodnih bogatstava na
teritoriju svake ugovorne stranke kako je dalje definiran.”



Clanak 2.
Clanak 2. Ugovora mijenja se i glasi:

“Clanak 2.
Poticanje i zastita ulaganja

1. Svaka ugovorna stranka ¢e na svom teritoriju u okviru svojih zakona i propisa poticati
ulaganja ulagatelja druge ugovorne stranke i odobriti takva ulaganja i s njima povezane
aktivnosti. Kada ugovorna stranka dopusti ulaganje na svom teritoriju, ona ¢e, u skladu
sa svojim zakonima i propisima, izdati potrebne dozvole u vezi s takvim ulaganjem,
provodedi licencne sporazume te ugovore o tehnickoj, trgovackoj ili administrativnoj
suradnji.

2. Svaka ugovorna stranka ¢e cijelo vrijeme na svom teritoriju, veé uspostavljemm
ulaganjima i povratima ulagatelja druge ugovorne stranke odobravati posten i pravi¢an
tretman te punu zastitu i sigurnost.

3. Nijedna ugovorna stranka nece na svom teritoriju necpravdanim, proxzvoljmm ili
diskriminirajuéim mjerama onemogucavati upravljanje, odrzavanje, koridtenje, uzivanje,
stjecanje ili raspolaganje ulaganjima ulagatelja druge ugovorne stranke.

4. Sukladno zakonima i propisima ugovornih stranaka, keji ureduju ulazak, boravak i
zapo$ljavanje stranaca:

(a) drzavlfanima jedne od ugovornih stranzka dopustit ¢e se ulazak I boravak na
teritoriju druge ugovorne stranke u svrhu osnivanja, razvoja, upravijanja il
savjetovanja tijekom izvodenja ulaganja kojem su oni, ili ulagatelj iz prve ugovorne
stranke koji ih zapo$liava, povjerili ili su u postupku povjeravanja znacajne
vrijednosti kapitala ili drugih sredstava; )

(b) drudtvima koja su zakonito ustanovljena prema primjenjivim zakonima i propisima
jedne ugovorne stranke, i koja su ulaganja ulagatelja iz druge ugovorne stranke, bit
¢e dopusteno da angaziraju rukovoditeljsko i tehnlcko osoblje po svojem izboru, bez
obzira na drzavljanstvo.

5. Svaka ugovorna stranka ¢e tim ulaganjima, jednom kada su osnovana, ili povratima
ulagatelja, odobriti tretman koji nije manje povoljan od onog koji je u sli¢nim okolnostima
odobren utaganjima njezinih vlastitih ulagatelja ili ulaganjima ulagatelja iz bilo koje treée
zemlje, koji god je povoljniji.

6. Qdredbe nacionalnog fretmana i treimana najpoviastenije drzave ovog Clanka ne
primjenjuju se na pogodnosti koje ugovorna stranka odobrava sukladno svojim
obvezama kao Clanica carinske, ekonornske ili monetarne unije, zajedniCkog trzista ili
pedrudja slobodne {rgovine,

&

7. Odredbe ovog Ugovora nece se tumaciti tako da obvezuju jednu ugovornu stranku da
na ulagatelje druge ugovorne stranke prosiri pogodnosti bilo kojeg tretmana, prednosti ili
povlastice koje je odobrila ulagatefjima™bilo koje tre¢e drzave slijedom obveza te
ugovorne stranke kao &lanice neke carinske, ekonomske ili monetarne unije,
zajedniCkog trzista ili podrucja slobodne trgovine, koje proiziaze temeljem nekog
medunarodnog ugovora ili utanaCenja o uzajamnosti te carinske, ekonomske ili
-monetarne unije, zajednitkog trzista ili podrugja slobodne trgovine.



“3.

Odredbe ovog Ugovora nece se tumaditi tako da obvezuju jednu ugovornu stranku da
pro§iri na ulagatelje druge ugovorne stranke, ili na ulaganja ili povrate tih ulagatelja,
pogodnosti bilo kojeg tretmana, prednost ili povlastice koje ugovorna stranka moZe
pruziti na temelju bilo kojeg medunarodnog ugovora ili dogovora koji se u potpunosti ili
djelomi¢no odnosi na oporezivanje.

Clanak 3.

Clanak 4. Ugovora mijenja se tako da se iza stavka 2. dodaje novi stavak 3. koji glasi:

Odredbe stavaka 1. i 2. ovog ¢lanka primjenjuju se ne dovodedi u pitanje mjere koje je
usvojila Europska zajednica.”

Clanak 4.

lza ¢lanka 5. Ugovora dodaje se novi ¢lanak 5.a koji glasi:

“Clanak 5.a
Osnovni sigurnosni interesi

. Ovaj Ugovor nece sprijediti bilo koju od ugovornih stranaka da primjéni mjere potrebne

za odrzavanje javnog reda, za ispunjenje njezinin obveza gleds odrZavanja ili
uspostavljanja medunarodnog mira i sigurnosti, ili zastite njezinih vlastitih osnovnih
sigurnosnih interesa koji mogu ukljucivati interese koji proizlaze iz njezinog ¢lanstva u
carinskoj, ekonomskoj ili monetarnoj uniji, zajedni¢kom trzistu ili podru¢ju slobodne
trgovine.

Ukoliko bilo koja ugovorna stranka primjeni hilo koju aktivnost ili mjeru protiv druge
ugovorne stranke u skladu sa stavkom 1. ovog Clanka, druga ugovorna stranka protiv
koje su te aktivnosti ili mjere poduzete moze, na temelju nacela uzajamnosti, poduzeti
aktivnosti ili mjere slicnog ucinka protiv prve ugovorne stranke. U takvim sludajevima,
ulagatelji prve ugovorne strake koji su pogodeni takvim mjerama ne mogu pribjedi
medunarodnoj arbitraZi, sukladno ¢lanku 7. ovog Ugovora, kako bi dobili naknadu za
gubitke koji su nastali kao rezultat takvih mjera. ,

Clanak 5.

Clanak 7. Ugovora mijenja se i glasi:

1.

Clanak 7.
RjeSavanje sporova izmedu jedne ugovorne stranke
i ulagatelja druge ugovome stranke

O sporovima izmedu jedne ugovorne stranke i ulagatelja druge ugovorne stranke,
vezanim uz njegovo ulaganje, ulagatel] e pisano obavijesliti ugovornu stranku
primatelfjicu, navodedi detaline podatke. Koliko god je moguce, ulagatel; i ugovorna
stranka u pitanju nastojat ¢e rijesiti spor konzultacijama i pregovorima u dobroj vieri.



2. Ukoliko se ti sporovi ne mogu rijesiti na ovaj nacin u roku od Sest mjeseci od datuma
pisane obavijesti iz stavka 1., spor se moZe, prema izboru ulagatelja, podnijeti:

(a) nacionalnom sudu ugovorne stranke primateljice, ili

(b} Medunarodnom centru za rjeSavanje ulagackih sporova (ICSID) ustanovijenom
Konvencijom o rjeSavanju ulagackin sporova izmedu drzava i drzavljana drugih
drzava, ili

(c) ad hoc arbitraZznom sudu ustanovljenom po ArbitraZnim pravilima Komisije
Ujedinjenih naroda za medunarodno trgovacko pravo (UNCITRAL), ili

(dy arbitraznom sudu Medunarodne trgovacke komore u Parizu.

3. Jednom kada ulagatelj uputi spor nacionalnom sudu ugovorne stranke primateljiice li
medunarodnoj arbitraZi, taj je izbor konagan.

4. Bez obzira na odredbe stavka 2. ovog ¢lanka:

ia) samo sporovi koji izraviio proiziaze iz ulagalkih aktiviosti koje su dobile potrebne
dozvole, ako postoje, u skladu s mjerodavnim zakonodavstvom ugovorne stranke
primateljice, i koje su zapocele podlijezu nadleZnosti Medunarodnog centra za
rieSavanje ulagackih sporova (ICSID) ili bilo kojeg drugog medunarodnog
mehanizma za rjeSavanje sporova kako se dogovore ugovorne stranke;

(b) sporovi, koji se odnose na vlasnistvo i stvarna préva na nekretninama u cijelosti su u
nadleznosti nacionalnih sudova ugovorne stranke primateljice i stoga ne mogu biti
podneseni Medunarodnom centru za rjeSavanje ulagackih sporova (ICSID) ili bilo
kojem drugom medunarodnom mehanizmu za rjeSavanje sporova.

5. Arbitrazna odluka temeljit ée se na;
odredbama ovog Ugovora;

- . nacionalnom pravu ugovorne stranke na Cjem teritoriju je ulaganje izvrSeno,
ukijucujudii pravila koja se odnose na sukoh zakona,

- pravilima i opce privaéenim nalelima medunarodnog p:raval

6. Arbitrazna odiuka je konagna i obvezujuéa za sve ugovorne stranke u sporu. Svaka
ugovorna stranka obvezuje se izvrsiti odiuku u skladu s njezinim nacionalnim pravom.*

Clanak 6.
" |za €lanka 7. Ugovora dodaje se novi €lanak 7.a koji glasi:
Clanak 7.a

S obzirom na Clanak B4. Konvencije o rjeavanju ulagackih sporova izmedu drzava i
drzavljana drugih drzava:

Republika Turska neée prihvatiti upucivanje Medunarodnom sudu bilo kojeg spora koji je
nastao izmedu Republike Turske i bilo koje druge drzave ugovornice, a koji se odnosi na
tumacenje ili primjenu Konvercije o rjeSavanju ulagakih sporova izmedu drZava i
drzavljana drugih drzava, koji nije rije$en pregovorima.”



Clanak 7.

Ovaj Dodatni protokol ¢ini sastavni dio Ugovora.

Ovaj Dodatni protokol stupa na snagu tridesetog dana nakon datuma primitka posliednje
pisane obavijesti, kojom se ugovorne stranke medusobno izvieséuju, diplomatskim putem, o
okonGanju njihovih unutarnjih pravnih postupaka potrebnih za njegovo stupanje na snagu.

Ayl oy
AYLEET L

Sastavijeno u

18 veljace 2009 ,udva

izvornika, svaki na turskom, hrvatskom i engleskom jeziku, pri Cemu su svi tekstovi jednako
vjerodostojni. U slucaju razlika u tumacenju, mjerodavan je engleski tekst.

Za Vladu Republike Turske

{brahim H. CANAKCI

Podtainik ga drzavna eivnico

Za Vladu Republike Hrvatske

Gordan BAKOTA

¥ cedni 4 opunomoceni
v lanik Republike Hrvataks

u Republici Tursiko]



ADDITIONAL PROTOCOL
‘ BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF CROATIA
ON AMENDMENTS TO THE AGREEMENT
BETWEEN
THE REPUBLIC OF TURKEY
AND
THE REPUBLIC OF CROATIA
CONCERNING THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Turkey and the Government of the Republic of
Croatia (hereinafter referred to as the “Contracting Parties"),

With regard to the Agreement between the Republic of Turkey and the Republic of
Croatia concerning the Reciprocal Promotion and Protection of Investments concluded in
Zagreb, on February 12" 1996 (hereinafter referred to as the “Agreement”),

Have agreed as follows:
Article 1
Paragraph 2 of Article 1 of the Agreement shall be amended, and reads as follows:

“2. The term “investment” shall refer to all direct investments made in conformity with the
laws and regulations of the host Contracting Party and means every kind of asset
invested in connection with economic activities of an investor of one Contracting Party in
the territory of the other Contracting Party and includes in particular, but not exclusively:

(a) shares, stocks or any other form of participation in companies;

(b} returns reinvested, claims to money or any other rights to legitimate performance
having financial value related to an investment;

(c) movable and immovable property, as well as any other rights in rem such as
mortgages, liens, pledges, and any other similar rights;

(d) copyrights, industrial and intellectual property rights such as patents, licenses,
industrial designs, technical processes, as well as trademarks, goodwill, know-
how and other similar rights;

{e} business concessions conferred by law or by contract, including concessions to
search for, cultivate, extract or exploit natural resources on the territory of each
Contracting Party as defined hereafter.”



Article 2

Article 2 of the Agreement shall be amended and reads as follows:

“Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall promote in its territory investments by investors of the
other Contracting Party and permit such investments and activities associated therewith,
within the framework of its laws and regulations. When a Contracting Party shall have
admitted an investment in its territory, it shall grant in accordance with its laws and
regulations the necessary permits in connection with such investment and with the
carrying out of licensing agreements and contracts for technical, commercial or
administrative assistance.

2. Each Contracting Party shall at all times in its territory accord, once established, to
investments and returns of investors of the other Contracting Party fair and equitable
treatment and full protection and security.

3. Each Contracting Party shall not impair by unreasonable, arbitrary or discriminatory
measures the management, maintenance, use, enjoyment, acquisition or disposal of
investments in its territory of investors of the other Contracting Party.

4. Subject to the laws and regulations of the Contracting Parties relating to the entry,
sojourn and employment of afiens:

a) nationals of either Contracting Party shall be permitted to enter and remain in the
territory of the other Contracting Party for purposes of establishing, developing,
administering or advising on the operation of an investment to which they, or an investor
of the first Contracting Party that employs them, have committed or are in the process of
committing a substantial amount of capital or other resources;

b) companies which are legally constituted under the applicable laws and regulations of
one Contracting Party, and which are investments of investors of other Contracting Party,

shail be permitted to engage managerial and technical personnel of their choice,
regardless of nationality.

5. Each Contracting Party shall accord to these investments, once established, or to
returns of investors, treatment no less favourable than that accorded in similar situations

to investments of its own investors or to investments of investors of any third country,
whichever is the most favourable.

6. The National Treatment and Most-Favoured-Nation Treatment provisions of this Article
shall not apply to advantages accorded by a Coniracting Party pursuant to its obligations

as a member of a customs, economic or monetary union, a common market or a free
trade area.



7. The provisions of this Agreement shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit of
any treatment, preference or privilege accorded to the investors of any third State by
virtue of that Contracting Party’s obligations as a member of a customs, economic or
monetary union, a common market or a free trade area, arising out of an international

agreement or reciprocity arrangement of that customs, economic ar manetary union,
common market or free trade area.

8. The provisions of this Agreement shall not be construed so as to oblige one
Contracting Party to extend to the investors of other Contracting Party, or to the
investments or returns of such investors, the benefit of any treatment, preference or
privilege which may be extended by the Contracting Party by virtue of any international
agreement or arrangement relating wholly or mainly to taxation. ”

Article 3

Article 4 of the Agreement shall be amended by adding the new paragraph 3 after
paragraph 2 which reads as follows:

“3. The provisions of the paragraphs 1 and 2 of this Article shall apply without prejudice
to measures adopted by the European Community”. :

Article 4

After the Article 5 of the Agreement the new Article 5a shall be added and it reads as
follows:

“Article 5a
Essential Security Interests

1. This Agreement shall not preclude the application by either Contracting Party of
measures necessary for the maintenance of public order, the fulfiment of its
obligations with respect to the maintenance or restoration of international peace or
security, or the protection of its own essential security interests which may include
interests deriving from its membership of a customs, economic or monetary union,
a common market or a free trade area.

2. If either Contracting Party takes any action or measures against the other
Contracting Party in conformity with paragraph 1 of this Article, the other
Contracting Party against whom such actions or measures were taken may take
actions or measures to the same effect against the first Contracting Party based on
the principle of reciprocity. In such a circumstance, the investors of the first
Contracting Party affected by such measures can not resort to international
arbitration under Article 7 of this Agreement to get compensation for any losses
suffered as a result of such measures. " '



Article 5
Article 7 of the Agreement shall be amended and reads as follows:

“Article 7
Settlement of Disputes Between One Contracting Party
and Investors of the Other Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other
Contracting Party, in connection with his investment, shall be notified in writing,
including a detailed information, by the investor to the recipient Contracting Party
of the investment. As far as possible, the investor and the concerned Contracting
Party shall endeavour to settle these disputes by consultations and negotiations
in good faith.

2. if these disputes cannot be settled in this way within six months following the date
of the written notification mentioned in paragraph 1, the dispute can be submitted,
as the investor may choose, to:

(a) the national court of the host Contracting Party, or

(b) the international Center for Settlement of Investment Disputes (ICSID) set up by
the Convention on Settiement of Investment Disputes Between States and
Nationals of other States, or

(c) an ad hoc court of arbitration laid down under the Arbitration Rules of Procedure
of the United Nations Commission for international Trade Law (UNCITRAL), or

(d) the Court of Arbitration of the Paris International Chamber of Commerce.

3. Once investor has submitted the dispute to the national court of the host
Contracting Party or to international arbitration, that election shall be final.

4. Notwithstanding the provisions of paragraph 2 of this Article:

{a) only the disputes arising directly out of investment activities which have
obtained necessary permission, if any, in conformity with the relevant
legislation of the host Contracting Party, and that effectively started shali
be subject to the jurisdiction of the International Center for Settlement of
Investment Disputes (ICSID) or any other international dispute
settiement mechanism as agreed upon by the Contracting Parties;

(b) the disputes, related to the property and real rights upon the real estates
are totally under the jurisdiction of the national courts of the host
Contracting Party and therefore shall not be submitted to jurisdiction of
the International Center for Settlement of Investment Disputes (ICSID)
or any other international dispute settlement mechanism.

5. The arbitration award shall be based on:

- the provisions of this Agreement;

- the national law of the Contracting Party in whose territory the
investment was made, including the rules relative to conflict of
laws;

- the rules and universaily accepted principles of international law.



6. The arbitration awards shall be final and binding for all Contracting Parties in

dispute. Each Contracting Party commits itself to execute the award according to
its national law.”

Article 6

After the Article 7 of the Agreement, the new Article 7a shall be added and reads as
follows:

“Article 7a

With regard to the Article 84 of the Convention on the Settlement of Investment Disputes
between States and Nationals of the other States;

The Republic of Turkey shall not accept the referral of any dispute to the International
Court of Justice, arising between the Republic of Turkey and any other Contracting State
concerning the interpretation or application of the Convention on the Settlement of

Investment Disputes between States and Nationals of the other States, which is not
settled by negotiations. *

Article 7
This Additional Protocol shall constitute an integral part of the Agreement.

This Additional Protocol shall enter into force on the thirtieth day after the date of the
receipt of the last written notification, by which the Contracting Parties have notified each

other, through diplomatic channels of the completion of their internal legal procedures
necessary for its entry inte force.

Done at Ankara on February 18, 2008, in two originals, each in the Turkish, Croatian and

English languages, all texts being equally authentic. In case of any divergence in
interpretation, the English text shail prevail.

For the Government of

For the Government of
the Republic of Turkey

the Republic of Croatia

{brahim H. CANAKCI Gordan BAKOTA
Undersecretary of Treasury Ambassador

of the Republic of Croatia
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