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TURKIYE CUMHURIYETI Hl"'JKl"JME_Ti
ILE
KOLOMBIYA CUMHURIYETI HOKUMETI
ARASINDA - -
YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Turkive Cumhburiveti Hikiimeti ve Kolombiya Cumhuny oti Hitkfimett, buudcm
sonra “Akit Taraflar” olarak adlandirilacaktr.

Ozellikle bir Akit Tarafin yatmmeilanmn, diger Akit Tarafin {lkesindek
yaurimlan ile ilgiii olarak, her iki Akit Tarafin da ortak faydasmna olacak
sekilde Akit Taraflar arasindaki ekonomik igbirligini artirma arzusu ile,

Bir Akit Tarafin yatinmcilanimn diger Akit Tarafin iilkesindeki yatirimlar igin
elverisli kosullar yaratmay1 ve stirdiirmey: amaglayarak,

Bu gib1 yatinmlara uygalanacak muameleye iligkin anlagmani Akit Taraflacn
ekonomik kalkmmasini aablay cak sermaye ve teknoloji akim tegvik edecegmi

kabui ederek,

Bu amaglara, saglik, glivenlik ve gevreye-iliskin genel. uygulama Gnlemlerini
zayiflatmadan ulagtlabilecegine ikna olarak,

Yatrimlarn  karsilikli - tesviki ve korunmast ile 1lgili bir  anlasmanin
yapilimasina karar vermis olarak.

Asagidaki sekilde anlaginaya varmglardir:



MADDE i
Tanmmlar

Isbu Anlasmanin amaci bakimmdan:

1. *“Yatinm” terimi; uzun siireli ekonomik iliskiler kurma amag.h 15 faaliyetleri
ile baglantih olarak bir Akit Turafin yatwimeis: tarafindan diger Akit Tarafin
ilkesinde .bu Akit Tarafiz kanualarina. ve -diizenlemelerine uygun- olarak -
edinilen her tirli mal v arhglm ifade eder ve buniaria kisith olmamakld beraber -
ozellikle asagidakileri igerir:

{a) taginur ve taginmaz maiann yaw sira ipotek, rehin, kefalet gibi diger maddi
veya maddi olmayan miilkiyet haklan ve malvarliginin bulundugu Akit Tarafin
kanun ve diizenlemelerine uygun olarak tanimlanan diger beazer haklar,

(b) yeniden yatirilan gelirler, para alacaklari veya bir yatiimla ilgili mali
degeri olan diger haklar;

(c) hisseler, hisse senetleri va da girketlere istirakin diger her tiirlii sekii;

{d) bir devletin veya devlet sirketinin bor¢ senetlerini IQCI’I’HCIDGL\ izere,
tahiviller, borg senetleri ve bir sirketin diger bor¢lanma senetleri;

(e) bir devlete veya bir déevlet sirketine veuhm; bcmlan Lc,ormcmek lizere, bix
sirkete verilmiy borglar;

(f) anahtar teslim veya ingaal sozlesinelerini veya dogal kaynaklarla ilgili
imtiyazlari da igerecek sckilde kanun veya  sézlesme ile verilmis is
mtiyazlarim da icermek tzere, bir yatirimemun diger Akit Tarafin iilkesinde
bulunan malvarligmin mevcudivetini iceren sozlesmeler altindaki haklar gibi,
bir Akit Tarafin lilkesindeki bir ckonomik faaliyete sermaye veya diger
kaynaklarm taahhiidiinden kaynaklanan hakler;

(g) digerlerinin yamu sira, telif haklan ve ilgili haklan ihtiva eden fikri miilkiyet
haklarr ile patentler, Uretici markalar ve ticari markalar, ticari isimler, sina;
tasarimliar, ieknik stiresler ve know-how ve ticari itibar bnl’l?@l’l madm olmayan
varhiclar gibi sinai miilkiyet i:aklar.

2. Ancak, “yatirim” terimi agagidakileri icermez:

(a) bir girketin ytizde onundarn (10) daha az hissesine veya oy hakkina tekabiil
eden veya temsil eden, borsa yoluyla edinilmis yat:rimlar;

(b) kamu bor¢lanma iglemieri;

(c) yalmzca asagidakilerden kaynaklanmak iizere, para alacaklan:



(i) bir Akit Tarafin iilkesindeki bir gergek veya tiizel kisinin d1ger Akit Tarafin
tlkesindeki bir gergek veya tiizel kisiye mal veya hizmet satig1 igin yapilmis
ticari sozlegsmeler; veya .

(i) bir ticari islem ile ilgili olarak verilmis krediler.

3. Malvarliklarinin yatinldigi veya yeniden yatirildign sekildeki bir degisiklik,
bu gibi bir degisikligin isbu Madde’deki tanimlar igerisinde olmas: ve iilkesine
yatirmmin kabul edildigi Akit Tarafin kanunlarina uygun olarak yapilmis cimas:
sartiyla, isbu Anlasma kapsaminda bunlarin yatirun olarak smiflandirilmasini
etkilemez. :

4. Bir malvarhi@inin isbu Anlagma kapsaminda ve isbu Madde nin 1. paragrafi
ile uyumlu olarak, bir vatirum olarak nitelendirilmesi 1g:m bu maivarhigi
asafida belirtilen asgari 6zelliklere sahip olmak zor undadlr

{a) sermaye veya diger kaynaklarin taahhiit edilmesi,

(b) kazang veya kar beklentisi olmasi; ve

(c) yatirimer igin risk ihtiva etmesi.

5. “Yatirimer™ terimi:

diger Akii Tarafin ulkesinde vatirim vapmmis olan,

{a) bir Akit Tarafin kanunlarina gore vatandashigim haiz olan gergek kisiteri,
(b) Akit TFaraflardan birinin yiirtrlitkteki hukuku gercevesinde kurulmug veya
tesekkiil etmis ve kayith yonetim merkezleri veya merkez vonetimleri ile
birlikte yeterli seviyedeki ig faaiiyetleri stz konusu Akit Tarafin tlkesinde

bulunan girketleri, firmaian veya is ortakliklarini ifade eder.

Bununla birlikte, isbu Anlasma her iki Akit Tarafin da vatandasi olan gergek
kisilerce yamlmis olan yatirimlara uygulanmimaz.

6. “Gelirler” terimi bir yatirmdan clde edilen meblaglan ifade eder ve bunlarla
sl olmamak kaydiyla, ozelrkle kar, faiz. sermayc kazang:lan royalti, iicret
ve temettiileri igerir.

7. <Ulke terimi™:

Kara iilkesini, i¢ sularmi, karasulanimi ve bunlarin {izerlerinde yer alan hava

sahasiyla beraber, her bir Akit Taraf’in uvluslararasi hukuka ve kendi i¢
hukukuna uygun olarak, sular. su yatafi ve toprak alti ile dogal kaynaklar:
agisindan iizerinde egemeniik hakkina ve kaza yetkisine sahip oldugu
karasular: &tesindeki deniz alamni icermek tizere her bir Akit Taraf’m iilkesini
ifade eder.



MADDE 2
Uygulama Kapsam

1. Isbu Anlagma, bir Akit Tarafin iilkesinde, bu Akit Tarafin ulusal kanun ve
diizenlemelerine uygun olarak diger Akit Taraf yatmmecilarmca isbu
Anlagmanin ytriirliige girmesinden 6nce veya sonra yapilmis yatinmlara
uygulanacaktir. Bununla birlikte, isbu Anlagma, Anlagmamn yiriirlige
girmesinden &nee ortaya ¢ikan uyusmazliklara veya alinmus tedbirlere, etkileri
isbu Anlagmanin yurtrliige girmesinden sonra devam etmis olsa bile,
uygulanmaz.

2. Isbu Anlagsma Akit Taraflardan higbirini suc teskil -eden faaliYétlerdcn
kaynaklanan sermaye veya malvarliklan ile yapiloms yatirlmlarl korumak
bakimindan baglamaz.

3. Isbu Anlasma’nm hiikiimleri vergilendirme ile ilgili konulara uygulanmaz.
Bununla birlikte, -vergi politikalarma uygun olarak, her bir Akit Taraf diger
Akit Tarafin yatirmmeilarinin yatirimlarina tarafsiz ve hakkaniyetli muamelede
bulunmak i¢in ¢aba sarf edecektir:

4, Isbu Anlagmada yer alan hi¢ bir hiikiim, Akit Taraflardan her biri tarafindan
kanunlarina uygun olarak; yatinmcilari, mudileri, sigorta yaptiranlar veya
yedieminleri korumaya yonelik veya finansai sistemin biitiinligini ve
istikrarmm korumak i¢in alinmig olanlari da igermek iizere, finansal sektére
iligkin olarak ahnan ihtiyaii amagh tedbirlere uygulanmaz.

MADDE 3
Yatirnmlarin Tesviki ve Kabulii

1. Her bir Akit Taraf, yabanc: yatirimlara iliskin genel politikasina tabi olarak,
kendi tilkesinde, diger Akit Taraf yatirimeilarimin yatirimlarin tegvik eder.

2. Her bir Akit Taraf, kendi kanunlari ve diizenlemeleri ¢ercevesinde, diger
Akit Tarafin yatirumcilanun yatinmiarim, yatirimlann kabuiit igin ayni haklar
saglayan benzer yaunim anlagmalar ile garanti edildigi sekilde, herhangi bir
iiglincit dlke yatirimcilanmin yatinmlanina benzer durumlarda uvgulanandan
daha az eiverisli olmayacak gckilde tilkesine kabul eder.

MADDE 4
Asgari Muamele Standard B

1. Her bir Akit Tarafin yatirimetiarmin yatinmlai, diger Akit Tarafin iilkesinde
her zaman adii ve hakkaniyete uygun muamele ile tam koruma ve giivenlik de.
dahil olmak {izere, uluslararasi hukukun asgari muamele standartlarna:uygun



bir muameleye tabi tutulacakur. Hi¢bir Akit Taraf ayrimer tedbirlerle bu gibi
yatirimlarin - yOnetilmesine,  sirdiriilmesine, isletimine, kullanimina,
genisletilmesine veya elden ¢tkarilmasina hig bir sekilde erigel olmayacaktir.

*Adil ve hakkaniyete uygun muamele” ve “tam Koruma ve giivenlik”
kavramlan uluslararasi hukuk¢a 6ngérillen muameleye ek bir muamele veya
bunun 6tesinde bir muamele gerektinmez.

3. Isbu Anlagmanin diger bir hitkmiiniin veya diger bir uluslararas: aniasmanin -
ihlal edildigine dair yapilmis bir tespit, yabancilara uygulanan asgari muamele
standardimin ihlal edildigi anlamma gelmez.

4. “Adil ve hakkaniyete uygun muamele”; hukuka. uygun usul ilkesi
cergevesinde, hukuk ve ceza yargilamasi ile idari yargilamada mahkemenin
davaya bakmaktan ka¢inmasinin vasaklanmasim igerir.

“Adil ve hakkaniyete uygun muamele” bir Akit Tarafi, kanunda 6ngériilen
usullere uygunluk ilkesine uygun olarak, seffaf ve ayrimci olmayacak bir
sekilde diizenleyici yetkilerini kullanmaktan alikoyacak sekilde yorumlanmaz.

6. “Tam koruma ve giivenlik” standard: diger Akit Tarafin yatirimeilarinin
yvatinimlarima ev  sahibi  Akii  Tarafin  yatiimeilanmn  vatimmlarma
uygulanandan daha elverisli bir muamele teninacads anlamina gelmez.

MADDE 5
Milli Muamele ve En Cok Kayirilan Ulus Muamelesi

1. Her bir Akit Taraf, diger Akit Tarafin yatirimcilarina, tlkesindeki
yvaurimlarinin - tevsii, yonetilmesi, sirdiriilmesi, isletilmesi, kullamim,
genigletilmesi ve satisina veya elden ¢ikarimasma iliskin olarak, kendi
yatinmeilarma benzer durumlarda uygula'hg1 muameleden daha az elverisli
olmayan bir muamelede bulunacaktu '

2. Her bir Akit Taraf, diger Akit Tarafin kurulmas olan yatinmlarina, bunlarin
yonetilmesine, siirdiirilmesine, kullanimina, isletilmesine, faydalanmilmasina,
genisletilmesine, satigina veya elden ¢ikaribmasma: iliskin olarak kendi
yatirnmcilarmun yatirinlarina benzer durundardar uyguladigs: muameleden.daha. -
az elverisli olmayan bir muamelede bulunacaktir.

3. Her bir Akit Taraf, diger Akit Tarafin yatinmmcilarnina, {ilkesindeki
yatinmlarinin  tevsii, yonetilmesi, sirdirilmesi, isletilmesi, kullanimi,
genisletilmesi ve satigina veya elden gikarilmasmna iligkin olarak, herhangi bir
tiglincii tilke yatiruncilarina benzer durdmlarda uyguladigi muameleden daha
az elverisli olmayan bir muamslede bulunacaktir.

4. Her bir Akit Taraf, diger Akit Tarafin yatiruncilarinm yatirimlanaa, bu
yatirnmlarin - tevsii, yénetibmesi.  strdirlilmesi, igletilmesi, kullamm,



genisletilmesi ve sauigina veya elden ikariimasina iligkin olarak herhangi bir
tgtincti tilke yatmmcilarmin yatrumlarina benzer durumlarda uyguladig:
muameleden daha az elverisli olmayan bir muametede bulunur.

5. Herhangi bir tereddiide yer vermemek agismndan, 3. ve 4. fikralarda
bahsedilen muamele, 12. ve 14. Madde’lerde belirlenmis olanlar gibi,
uluslararas: anlasmalar veya ticaret anlagmalar ile saglanan uyusmazliklarin
¢6zUimi yontemlerini icermez.

6. (a) Isbu Maddenin hiikiimleri, bir Akit Farafin, tamamen ya da kismen
vergilendirmeye iligkin herhangi bir uluslararasi aniagsma veya diizenlemeden
kaynaklanan herhangi bir muameleyi, tercihi veya ayricaligr diger Akit Tarafin-
yatinmeilarina saglamakla yiikiimli oldugu yeklinde yorumlanmaz.

(b) Isbu Anlagmanin ayrimeilik yapmarna, vlusal muamele ve en ¢ok kayirilan

ulus muamelesi hikiimleri.. Akit Taraflardan herhangi birinin, bir giimriik

birligi, ekonomik birlik veya parasal birlife, bir ortak pazara veya serbest

ticaret bolgesine fiveliginden veya bunlarla ortakligindan kaynaklanan ve bu

Akit Tarafin kendi yatinmcilarina ya da girketlerine, veya bu gibi bir bieligin, .
ortak pazarin ya da serbest ticaret bolgesinin iiye devletlerinin vatandaslarina

veya girketlerine veya herhangi bir fgincti iilke vatandaslarina veya

sitketierine  tamxdign  tim mevcut veya  gelecekteki  avantajlara

uygulanmayacaktir. ' '

(c) Isbu Aniasmamn 4. ve 5. Maddeleri, her bir Akit Tarafin, toprak ve
taginmaz edinimi ve bunlar tizerinde ayni hak edinimi bakimindan kendi
yahnmetlarimm  vaurmlaruia uyguladign muamelenin aymsimt diger Akit
Tarafin yatirimeilanmin yaurnm!larina uygulamakla yikiimli kilmayacakfir.

MADDE 6
Genel Istisnalar

1. Isbu Anlagmanin amaglar: bakimimdan. alinacak tedbirlerin yatirimlar veya
yatmmuldr arasinda keyfi veya haksiz ayrimcilik veya yatirimlara gizli bir
kisitlama olusturacak sekilde uygulanmamast kosuluyla, isbu Anlasma’da yer
alan hig bir hiikiim, bir Akit Tarafi:

(a) insan, hayvan veya bitki haydtl veya S?gl1g1 veya ¢evrenin korunmasi igin
diizenlenen ve uygulanan;

(b) canh veya cansiz tiikenebilir dogal kaynaklarin korunmasiyla ilgili;

gerekli yasal tedbirleri almaktan veya uygulaunaktan alikoyacak sekilde
yorumlanamaz.

2. Isbu Anlasmamn hig bir hiikmii:



(a) herhangi bir Akit Tarafin aciklanmasint temel giivenlik ¢ikarlarina aykur
gordiigli herhangi bir bilglyi agiklamaya veya bu bilgiye ulagiimasina izin
vermesini saglayacak sekilde;

(b) herhangi bir Akit Tarafi kamu giivenligini veya kamu diizenini korumak
amactyla yasal tedbirler almaktan alikoyacak sekilde;

(c) herhangi bir Akit Tarafin,

(i) silah, cephane ve savag geregleri trafigine iligkin ve bir askeri ya da diger bir
glivenlik kurutusuna dogrudan veya dolayli olarak tedarik saglama amaciyla
yapilan diger mal, teghizat, hiziaet ve teknolojiye iligkin bu tiir alisveris ve
islemlerle ilgili; .

(ii) savas zamanmnda veya uluslararas: iligkilerdeki diger acil durumlarda;

veya

(iii) niikleer silahlarin veya diger patlayici niikleer cihazlarin yayilmasin
engellemeye iligkin ulusal politikalarin  veya uluslararasi anlasmalarin

uygulanmastyla ilgili olarak;

kendi tewei giivenlik ¢ikarlarimn korunmast igin gerekli gordiigt vedbirleri
almasina engel olacak sekilde;

(d) herhangi bir Akit ‘arafi, uluslararast barig ve glivenligin stirdiiriiimesi igin
Birlesmis Milletler Sartindan kaynaklanan ytktmliliklerini yerine getirmek
amactyla harekete gegmekten alikoyacak sekilde yorumlanamaz.

MADDE 7
Kamulastirma ve Tazminat

1. Bir Akit Tarafin yatirimeilarinin diger Akit Tarafin {ilkesindeki yatwimlar,
kamu yaran veya sosyal fayda amaciyla syrimer oliayacak bigimde ve aninda.
yeterli ve etkin tazminat odenerek, Ongoriilen hukuki slirece ve isbu
Anlagmamn 5. Maddesinde belirtilen genel muamele. prensiplerine uygun -
olarak yapilanlar disinda kamulagtirilanaz, devietlestirilemez veya degrudan
ya da dolayh olarak benzer etkisi olan tedbirlere (bundan sonra kamulastirma
olarak anilacaktir) maruz birakilamaz.

2. Anlagilmaktadir ki:
(a) dolayh kamulagtrma bir Akit Tarafin aldigi, sahiplik resmi olarak el

degistirmeksizin veya sdz konusu malvarhgma dogrudan el konmaksizin, etkisi
dogrudan kamulagtirmaya éyit olan bir ya da bir dizi {edbirden kaynaklanr;



(i)
(iii)

(iv)

(b} bir Akit Tarafin aldigi bir veya Bif dizi tedbirin dolayli kamulaguirma olup

olmadifimn kararlagtirilmasi her bir durum i¢in olgulara:dayanan bir inceleme
gerektirir. Bu gibi bir inceleme, tedbirin veya tedbirlerin etkisinin yatirimin
tlimiinlin veya &nemli bir parcasiin kamulagtirilmasina esit veya yatirimin
kullanimina veya yatrimdan beklenen makul ekonomik faydaya engel olup
olmadiginin anlasilmasim saglayacak sekilde asagidaki hususlari dikkate alir:

alinan tedbirin ya da tedbirlerin kapsamx;

tedbirin veya tedbirlerin ekonomik etkisi; - '
yatirima iliskin makul ve tammlanabilir beklentiler uzarmdekl miidahale
diizeyi;

tedbir veya tedbirlerin nitelikleri ile ulagitmak istenen mesru kamu amaglarinin
uvurnlu olup olmamast.

Bir veya bir dizi tedbirin bir yatirimin ckonor:ik degeri tizerinde olumsuz
etkilerde bulunmasi dolayli bir kamulasurmamn gergeklestigi' anlamina
gelmez.

(c) kamu yarari amaciyla veya sosyal fayda gozetilerek veya kamu saghg,
gitvenlik ve gevrenin korunmas: ainaglaryla bir Akit Tarafca alinmis ayrime:
obmayan tedbirler dolaylt kamalastirma olusturmaz.

3. Tazminat kamulastuilan yatirimm kamulastirmamin yapilmasindan veya
kamuoyupa ilan edilmesinden énceki piyasa degerine esit olacaktir. Tazminar
gecikme olmaksizin ddenecek ve 9. Madde’de oehrtllchgl sekilde serbestge
transter edilebilir olacakdtir.

Tazminat serbestge gevrilebilir bir para birimi ile Gdenebilir olacak ve
tazminatiy 6denmesinde gecikme olmast halinde, tazminai kamulastirma
tarihinden Odeme tarihine kadar ev sahibi Akit Tarafca kamu alacaklanna
uvguianan en yuksek oran Uzerinden faiz igerecektir.

3. Yatwmmlarr kamulagtirian yaurmer, kamulagtirmayn gergeklestiren Akit
'I‘e.raﬁn hukukuna tabi olarak, davasimn ve yaurimlarimn degerlemesinm, bu

Akit Tarafin adli veya diger bir yetkili organ: tarafindan isbu Madde’de oriaya
konulan ilkeler ile uyumlu olarak gézden gegirilmesini tal,p etme hakkira
sahiptir.

6. Akit Taraflar, kamu yaran veya sosyal menfaat amactyla, yatirimeilar: belirli
ekonomik faalivetleri geligtirmekien. alikoyacak tekeller kurabilir ve stratejik -
faaliyetieri elinde tutabilir. &atmmmya bu maddede belirlenen kosullar
dikkate alinarak, hazli, yeterli ve etkin bir tazminat 6denir:

7. Akit Taraflar isbu Madde’de belirtilen hiikiimler kapsarmnda Diinya Ticaret
Orgiiti’niin TRIPS Anlagmasi’na uygun olarak verilmig zorunl: lisanslarin
verilmesine itiraz edilemeyecegini kabul ederler.



MADDE 8§
Kaviplar icin Tazminat

1. Yatnmlar: diger Akit Tarafin iilkesinde savas, isyan, i¢ kansiklik, silahli
catisma, ihtilal, olagan Ustii hal veya diger benzer olaylar nédeniyle zarar géren
Akit Taraflardan her birinin yatirimeilar, diger Akit Tarafin bu gibi kayiplar
balimindan aldigi tedbirler ile ilgili olarak, kendi yatimcilarma ya da
herhangi glincli bir ilke yatwrimcilarina uygulanan muameleden daha az
elverisli olmamak iizere, hangisi en elverisli ise, 0 muameleye tabi tutulacaktir.

2. Bu Maddenin 1. paragrafi hitkkiimleri sakli olmak ﬁzefe, anilan paragrafta
belirtilen durumlardan herhangi birinde, diger Akit Tarafin iilkesinde asagida
sayilanlar sebebiyle zarar goren bir Akit Taraf yatirnmeilarmin;

(a) diger Akit Tarafin kuvvetleri veya resini makamlarmca mallarna el
konulmast; veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarinin ¢atisma
eyleminin sonucu olmaksizin veya durum gerektirmedigi halde tahrip edilmesi
durumunda

ugradigr kayiplar, zararlarn iadesine veya maku! tazminata tabi tutulacaktir,
Has:l olan bdemeler serbestge transfer edilebilir olacaktir.

. ] MADDE 9
Ulkesine Iade ve Serbest Transfer

. Kanununda yer alan tiim yiikiimliiliiklerin yerine getirilmesinin ardindan ve
haksiz bir gecikme olmaksizin, her bir Akit Taraf bir yatinmla ilgili biitiin
transferlerin serbestge ¢evrilebilir bir d$viz cinsinden kendi iilkesinden igeri ve
digartya yapilmasini iyi niyetle saglar. Bu gibi transferler asagidakileri icerir:

(2) bir yaurimu stirdiirmek, gelistirmek veya artirmak amagh anapara ve ek
mebiaglar; -

(b) 1. Maddede tanimlanan gelirier;

(c) bir yatinmin tamaminm veya bir kisminin satist veya tasfiyesinden elde
edilen gelirler;

(d) Madde 7 ve 8 cergevesindeki taziinatlar;
(e) 12. Madde kapsaminda yatinm uyusmazlhgindan kaynaklanan tazminat;

(f) vatirnmlarla ilgili olarak alinmus kredilerin anapara ve faiz ddemeleri;



(g) Diger Akit Tarafin iilkesindéki bir yatirmmla 1lg111 olarak gerekli ¢alisma
izinlerini edinmis Akit taraf vatandaslarinca alinan maas, icret ve diger
istihkaklar.

2. Yatirimer ve ev sahibi Akit Tarafca aksi kararlastinlmadikga, transferler,
yatirtmun yapilmis oldugu konvertibl para birimi veya herhangi bir konvertibl
para birimiyle, transferin yapildifi tarinte gegerli olan déviz kuru tizerinden
yapilacaktir.

3. Isbu Madde’nin hiikiimlerine ragmen, bir Akit Taraf esit, asapida sayilan
konulara iligkin kanunianmin adil, ayrimer olmaksizin ve iyi niyetli
uygulanmas: vasitasiyla transferin kosullanm behrleyeblhr veya transferi
engelleyebilir:

(a) ddeme aczi, iflas muameleleri, iflas veya Gdeme aczini onlemek amaciyla
sirket yapilandirilmas;

(b) yarg: kararlari veya tahkim Kararlar ile uyum;
(c) sosyal giivenlik veya vergi yiikiimliilikleri ile uyum.
4. Bir Akit Taraf, isbu Maddede yer alan vikiimliiliiklere bakilmaksizin:

(@) ciddi ddemeler dengesi ve dis finansai zorluklar ya da buniarmn olmass
tehdidi haiinde; veya

(b) istisnai olarak sermaye hareketlerinin, 6zellikle para ve doviz kuru
politikalaninda olmak tizere makrockonomi yénetiminde ciddi zorluklara
sebebiyet verdigi ya da sebep olma tehdidini yarattifi durumlarda onlemler
alabilir veya stirdiirebilir.

5. Yukaridaki 4. paragrafta helirtilen 6nlemler:

(a) Uluslararas1 Para Fonu Anlagmas) maddeleri ile uyumlu olmaly;

(b) bu Maddenin 4. paragrafinda belirtilen durumlarin gozumu 1c;1n gerekh
olani agmamali;

(c) gegicl olmak ve ko$v'lar izin verdi3i anda bertaraf edllmehdlr



MADDE 10
Halefivet

1. Eger Akit Taraflardan biri kendi yatrimetlarmin yatirimlarin ticari olmayan
risklere karst korumak amactyla bir kamu sigortasi veya garanti planina sahipse
ve bu Akit Tarafin bir yatmmeis1 bu sigortay1 edinmigse, sigortalayanin
yatirimer ile sigortalayan arasindaki sigorta sozlesmesinin sartlarindan
kaynaklanan her tiirlii halefiyeti diger Akit Tarafca tanmacaktir.

2. Sigortalayan halefiyetten dolay1 yatmemm haklarimi kullanmaya ve
taleplerini. dne sirmeye yetkilidir ve yatnm. ile ilgili sorumluluklan da
uistlenecektir. Halef olunan haklar veya talepler yatinmemm 6zgiin: haklarmi
veya taleplerini agmayacaktir.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazliklar isbu Anlasmanmn
12’inci Maddesinin hikiimlerine gore ¢6ziimlenecektir. -

4. Eger bir Akit Taraf yatinmeilanindan birine ddeme yapmis ve boylelikle
yatuimemin haklarini kullanmakta ise, yatirime, haklarm: tistlenen ilk Akit
Tarafin onayim almaksizin diger Akit Tarafa karst bu haklara dayanan bir talep
getiremez.

' MADDE ]1'
Cevreye ve Isci Haklarina iskin Tedbirler

1. Isbu Anlagmada yer alan hi¢ bir hikiim, bir' Akit Tarafin tilkesindeki bir
yatirim faaliyetinin ¢evreye ve ig¢i haklarina iliskin kanun ve diizenlemelerine
uygun olarak yapildigin1 garanti etmesini saglayacak herhangi bir tedbiri, bu
tedbirin hedeflenen amagla orantili olmast kosuluyla, kabul etmesini,
siirdiirmesini veya uygulamasini engelleyecek sekilde yorumlanmayacaktir.

2. Akit Taraflar is¢i hakianna veya gevreye iliskin yerel tedbirlerin
gevsetilmesi yoluyla yaiirimlarr tegvik ctmenin uygunsuz oldugunu kabui
ederler. Bu nedenle. hir Akit Taraf bir yatmmeimn - ilkesinde bir yatiim
kurmasi, edinimi, genigletmesi veya mahafaza etmesini tegvik amaciyla bu gibi
tedbirlerden feragat etmeyecek veya bunlardan diger sekillerde sapmayacak
veya bunlardan feragat etmeyi veya sapmay teklif etmeyecektir.



MADDE 12
Bir Akit Taraf ile difer Akit Tarafin Yatirimellar arasmdaki
Uyusmazhklarm Coziimii

1. Akit Tarafin kanunlarinin gerektirmesi halinde, bir iddiay1 isbu Madde
kapsaminda tahkime sunmak i¢in adli olmayan yerel idari carelere
basvurulacaktir. Bu gibi bir usul hi¢ bir sart altinda yatiimei tarafindan siirecin
baglatilmasindan itibaren alti (6) ayt gegmeyecek ve yatirimciyr isbu
Madde’nin 3. paragrafinda bahsedilen - istisareleri talep etmekten
alikoymayacaktir. :

2. Isbu Madde Akit Taraflardan birinin yatimuncist ile diger Akit Taraf
arasinda, 3. ve 15. Maddeler haticinde, isbu Anlagsma’nin ihlal edildigi iddiast
ve yatirrmceinin bu ihlal sebebiyle veya ihlalden kaynaklanan kayip veya zarari
ile baglantil1 olarak ortaya ¢ikacak uyusmazlhiklara uygulanacaktir.

3. Bir Akit Tarafin bir yatinmeist ile diger Akit Taraf arasindaki, diger Akit
Tarafin igbu Anlagmanin getirdigi bir ytikiimliligi ihlal ettigine ve bu sebeple
yatirimeinin zarar gérmesine yol agtifina dair bir iddia ile iligkili herhangi bir
uyusmazlik, miimkiin oldugunca, istisare ve miizakereler yoluyla ¢oziilecektir.
Istisareler, bildirimi veren yatirmmcimn diger Akit Tarafin bir yatirimetss
oldugunu dogrulayan kamt, iddiaya iliskin olgular ve iddianin yasal temelini,
talep edilen tedbiri ve tazmini talep olunan zararlann yaklasik miktarim
aciklayan ayrmtih bilgilert igeren, yazih bir bildirimin (“Uyusmazlik
Bildirimi”) sunulmasi ile baglayacaktu. Istisareler ve miizakereler; alt1 (6) ay
boyunca, uyusmazligin taraflarinin anlastigy bir verde yiirttiiliir; bu siire ancak
taraflarin karsilikls olarak kararlagtirmalari halinde uzatilabilir.

4. Isbu Madde’deki hig bir sey, bir nyusmazligin taraflarini, uyusmazliklarin,
kargilikli anlagma yoluyla, tahkim siireci dncesinde veya sirasinda ad hoc veya
kurumsal arabuluculuk veya vzlastirmaya sunmaktan alikoyamaz.

5. Isbu Madde’nin 3. fikrasinda belirlénen siirenin gegmis olmasi ve ihtilafh
taraflarin bir anlagmaya varaniamis olmalart halinde, yatirimer tahkim ¢agrisini
(“niyet bildirimi”) sunma niyetini bildirecektir. Bu gibi. bir bildirim ihtilafin
tarafi olan yatirimenin ismini ve adresini, ihlal edildigini iddia ettifi Anlagma
hiiktimlerni, uyuymazhgm dayandign olgulari, zararin tahmini miktatim ve
istenilen tazminat miktarin belirtecekuir. - : . c

6. Niyet bildirimi tarihi tizerinden doksan (90) giin gegtiginde, ihtilafin tarafi
olan yatinmeci iddiasini;

(a) iilkesinde yatirimin yapilmis oldugu Akit Tarafin yetklh mahkemesine veya
tahkim heyetlerine; veya

(b) Birlesmis ~ Milletler - Ulusléraram Ticaret ~ Hukuku  Komisyonu
(UNCITRAL) nun Tahkim Usulii Kurallarina gére bu maksatla kurulacak bir
ad hoc tahkim mahkemesing; veya



(¢) 18 Mart 1965 tarihinde Vagington’da imzaya agilan “Devletler ile Diger
Devletlerin Vatandaglart Arasindaki Yatrim Uyusmazhklarmm Cozimii
Sozlegmesi” ile kurulmus Yatirim Uyusmazliklarmin Coziimii igin Uluslararasi
Merkez (ICSID)’e sunabilir.

7. Yatimemun uyusmazligi isbu Maddenin 6. paragrafinda bahsedilen
uyusmazlik ¢6ziim yollarindan birine veya digerine sundugu andan itibaren, bu
yollardan birinin se¢imi nihaidir.

8. Bu Madde’nin 2. paragrafiun hiikiimlerine bakilmaksizin;

{a) sadece ev sahibi Akit Tarafin yabar.c1 sermaye ile ilgili mevzuatina uygun
olarak, gerekli olmas: halinde, gercken izni saglamis ve fiilen baslamis yatiim
faaliyetlerinden dogrudan kaynaklanan uyusmazliklar, Yatinm
Uyusmazliklarinim Coztimi 1¢in Uluslararasi Merkez’e (ICSID) veya Akit
Taraflarin  {izerinde mutabik kaldiklari diger herhangi bir uluslararast
uyusmaziik ¢6ziim mekanizmasina sunulabilir,

(b) ev sahibi Akit Tarafin tilkesindeki taginmazlar iizerindeki miilkiyet haklari
ve ayni haklara iliskin uyusmazhklar tamamen ev sahibi Akit Taraf
mahkemelerinin yarglama yetkisi altindadir ve bu nedenle Yatinm
Uyusmazbklarinm Céziimil i¢in Uluslararasi Merkez’e (ICSID) veya diger
herhangi bir uluslararasi uyusmazhk ¢éziimi mekanizmasma sunulamez.

9. Tahkim mahkemesi, kararlanni, isbu Anlasmamn hiikiimleri, ilkesinde
yatinm yapilan ve uyusmazliga taraf olan Akit Tarafin (kanunlar ihiilafina
iligkin kurailar da dahil olmak tizere) kanunlari ve diizenlenielerine ve her iki -
Akit Taraf¢a da kabul edilen ilgili ulusjararast hukuk ilkelerine uygun olarak
alacaktir. ' :

10. Bir davaliya karsi nihai kararint alan tahkim mahkemesi, isbu Madde ile
uygulanabilir tahkim kurallarma uygun olarak, sadece parasal zararlar ve
uygulanabilir faizlerin yam sira avukatlik masraflari ve tcretleri hakkinda karar
verebilir. Talikim heyeti dahili hukuk sorunu olarak bir tedbirin yasaliigs
hakkinda karar vermeye yetkili olmayacakur.

11. Tabkim kararlari uyusmazliie biitlin taraflart i¢in nihal ve baglayica
olacaktir. Her. bir Akit Taraf verilen kararlar - kendi -ulusal kanunlart. .
cergevesinde yerine getirecektir. :

12. Akit Taraflar, uvyusmazlifin tarafi olan ev sahibi Akit Tarafin mahkeme
karar: veya tahkim kararina uymamasi baricinde, bir Akit Taraf ile diger Akit
Tarafin bir yatirrmeisi arasindaki uyusmazliklara iligkin konulari diplomatik
yollardan takip etmekten kaginacakiardir.

13. Bir yatirimet, igbu Ahla$1nan1n iddia edilen ihlali ve iddia edilen kayip ve
zararlar hakkinda bilgi szhibi oldupu veya hakkinda bilgi sahibi olmas:



(2)

(b)

gerektigi tarihten itibaren bes (5} yildan uzun bir sure gegmisse sikayetini ileri
stiremez. i

14. Tahkim heyeti esas iizerinde inceieme yapmadan 6nce yetki ve kabul
edilebilirlik konusundaki 6n sorular tizerinde karar verecektir. Isbu Anlasmanin
amaglar: bakimindan, Madde 13’de belirlenen kogullar olustugunda, hangi
tahkim kurallar segilirse segilsin uyusmazlik tahkim mahkemesinin yetkisi
altinda kabul edilmeyecektir.

Davali tarafin yetki ve kabul edilebilirlik meseleleri hakkindaki itiraz: tizerinde
karar verilmesi sirasinda, itiraz kabul edilsin veya edilmesin, tahkim
mahkemesi islemler sirasinda maruz kalinan avukatlik giderleri ve-ticretlerine
iliskin karar alabilir. :

Tahkim mahkemesi yatirimeinn iddiasmin adaleti yaniltici olup olmadigim
inceleyecek ve ihtilafli taraflara yorumlari i¢in makul bir firsat saglayacakir.
Adaleti yamltict bir iddia durumunda, tahkim heyeti giderlerin yatirime:
tarafindan karsilanmasma karar vérecektir,

15. Kolombiya Cumbhuriyetine sunulacak niyet beyani ve diéer belgeler Ek
1’de belirtilen yere yapilir.

16. Uyusmazligin taraflarinca aksi kararlagtirilmadifs siirece, tahkim heyeti her
biri uyusmazhgin taraflarindan biri tarafindan; tglinciisii ise yonetici hakem
olarak uyusmazhpin taraflarinin anlagmalari sonucu . atanan ti¢ hakemden
olugacaktir.

17. Hakemler;

uluslararas: kamu hukuku, uluslararasi yatim hukuku veya uluslararast
yatirim anlagmalarindan kaynaklanan uyusmazlik ¢6ziimii usulleri konusunda
deneyim veya uzmanlik sahibi olacaklar,

uyusmazhigin taraflarindan bagimsiz olacak ve uyusmazligin hicbir tarafi ile
iligkili olmayacak veya onlardan talimat almayacaklardut.

18. Uyusmazlifin tarailar: hakemlere 6denecek iicretler tizerinde anlagabilirler.
Eger uyusmazhfin taraflan hakemlere &denceek iicretler f{izerinde bir -
anlagmaya varamazlar ise, i{CSID tarafinca hakemlere 6denmesi kabul edilen
ticretler uygulanir.

19. 1ki veya daha fazla iddiamn isbu Madde kapsaminda ayr ayri tahkime
sunulmus olmast ve ileri siirillen bu iddialarin ortak bir hukuk sorunu veya
olguyu ihtiva etmesi ve aym olaylar veya durumlardan kaynaklanmasi
durumunda, uyusmazhgin herhangi bir tarafi, karar ile kapsam altina alinmasi
istenilen uyusmazlifin tiim taraflarmin onayt ile isbu Madde’ye uygun olarak
bir birlestirme kararinin alinmasini talep edebilir.



20. Isbu Madde kapsaminda bir birlestirme karan alinmasimi talep eden
uyusmazligin bir tarafi ICSID Genel Sekreterine veya Daimi Tahkim
Mahkemesi Genel Sekreterine ve karar ile kapsanmasi istenilen uyusmazhigm
tiim taraflarina, karar ile kapsam altina almmas: istenen uyusmazligin tim
taraflarimin isimleri ve adresleri, alinmas: istenen Kkararin yapisi ve istenen
kararin dayanaklarini ayrinulan ile belirten yazili bir istek gdnderecektir.
Birlestirmenin yapilacagi yer uyusmazhgn tiim taraflarmca kararlagtirilir.

21. Eger ICSID Genel Sekreteri veys Daimi Tahkim Mahkemesi Genel
Sekreteri birlestirme talebinin gecerli olduguna karar verirse, fikra 20’ye uygun
olarak bu gibi bir talebin alinmasindan sonra otuz (30) gun icinde isbu Madde
uyarinca bir Tahkim Heyeti kurulacakur. :

MADDE 13
Favdalarin Reddi

Bir Akit Taraf bu Anlasma’dan kaynaklanan faydalarin, diger Akit Tarafin bir
sirketi olan bir yatinmcisina ve bu gibi bir yatirimemin yatirmlarina
uygulanmasini, s6z konusu sirketin, kanunlan ¢ergevesinde kurulmus veya
teskilatlanmis oldugu diger Akit Tarafin iilkesinde Snemli faaliyetlerinin
olmamas ve Akit Taraf olmayan bir tarafin yaurimeisimn veya Anlasmanim
faydalarinin uygulanmasim reddeden Akit Tarafin yatinmeilannm bu sirkete
sahip olmasi veya kontrol ctmesi halinde, reddedebilir,

MADDE 14
AKkit Taraflar arasmdaki_ Uyusmazhiklarm Coziimii

1. Akit Taraflar isbu Anlagsmanin yorumu veya uygulanmasiyla ilgili aralarinda-
¢ikan herhangi bir uyusmazhga iyi niyet ve igbirligi ruhu i¢inde hizli ve adil bir
¢6ziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢oziimlere varmak
igin dogrudan ve anlamh miizakereicrde bulunmay1 kabul ederler. Eger Akit
Taraflar uyusmazhgin basladign tarihten itibaren alt1 (6) ay igerisinde yukarida
belirtilen yontemler ile kendi aralarmda bir aniasmaya varamazlarsa, Akit
Taraflardan herhangi birinin talebi izerine, uyusmazlik ug iyeli bir 'ahmm
heyetine sunulabilir. .

2. Talebin alinmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir
hakem tayin edecektir. Akit Taraflardan birinin belistilen siire i¢inde hakemi
tayin etmemesi halinde, diger Akit Tarar Uluslararasn1 Adalet Divam
Baskani’ndan atamayi yapmasim isteyebilir. Tayin edilen bu iki hakem
sonuncusunun atandigy tarihten itibaren ti¢ (3) ay icinde her iki Akit Tarafin da
diplomatik iligkilerini siirdtirdiigi Ggtineil bir devletin vatandagi olan ve tahkim
heyetine bagkanlik edecek olan ticiineil hakemi Basgkan olarak secer. Bagkanin
atanmasi adaylik tarihinden itibaren ctuz (303 giin 1¢inde Akit Tarafidrca
onaylanir.



3. Eger her iki hakem atanmalarindan itibaren ti¢ (3) ay ierisinde Bagkanin
se¢iminde anlasmaya varamazlar ise, Bagskan Akit Taraflardan birinin talebi
tizerine Uluslararasi Adalet Divam Baskan tarafindan atanir.

4. Eger, igbu Madde’nin 2. ve 3. fikrasinda belirtilen duramlarda, Uluslararas:
Adalet Divant Bagkani s6z konusu gorevi yerine getirmekten alikonursa veya
Bagkan Akit Taraflardan birinin vatandagi ise, atama Baskan Yardimcis:
tarafindan yapilacaktir ve eger Baskan Yardimcist da bu gorevi yerine
getirmekten ahikonulursa veya Bagkan Yardimcisi Akit Taraflardan birinin
vatandagt ise, atama Akit Taraflardan birinin vatandast olmayan en kidemli
Divan.iiyesi tarafindan yapilir.

5. Tahkim heyeti Heyet Baskaninin secildigi tarihten itibaren fig (3) ay iginde,
isbu Anlagmamin difer hitkiimleriyle tutarh olacak sekilde usul kurallari
uzerinde anlasmaya varacaktir. Boyle bir anlasmanin olmamas: halinde, tahkim
heyeti, genel kabul gérmiis uluslararas: tahkim usulii kurallarim dikkate alarak,
usul kurallarimi tayin etmesini Uluslararast Adalet Divam Bagkanindan talep
edecekfir.

6. Aksi kararlastinlmadik¢a, Bagkamn segildigi tarihten itibaren bir yil
icerisinde biitiin beyanlar yapilacak, biitin durusmalar tamamlanacak ve
tahkim heyeti, hangisi daha sonra gergeklesirse, son beyanlarin sunuldugu veya
durugmalanin bittigi tarihten sonra iki (2) ay iginde karara varacaktir. T'ahkim
heyeti, nihai ve baglayici olacak kararim oy ¢oklugu ile alacaktir.

7. Bagkanmn. diger hakemlerin masraflart ve yargilama ile ilgili diger masraflar
Akit Taraflarca egit olarak odenir. Bununla birlikte, Tahkim Heyeti giderlerin
daha yiiksek bir oranmin veya tamamum Akit Taraflardan biri tarafindan .
ddenmesine re'sen karar verebilir,

MADDE 15
Diger Hikiimler

LAkit Taraflar yaurimer-Deviet wyusmazhklar: ¢6ziimi mekanizmalarinda
yeterli bir temsil saglamak i¢in egitim alaminda isbirligini tesvik -edeceklerdir.
Bu amagla, Akit Taraflar belith egitim faaliyetlerini. ve uzlagtirma .ve tahkim
usulleri konularinda teknik igbiriigini tesvik edeceklerdir.

2.Akit Taraflar tilkelerindeki yatrim firsatlari hakkindaki bilgileri paylasmak -
icin gereken gabay: gostereceklerdir.



MADDE 16
Yiiriirliige Giris

1. Isbu Anlagma, Akit Taraflarm, yirirlige girmeye iliskin gerekli ig yasal
islemlerin tamamlandifina dair yazili ve diplomatik kanallarla yaptiz
bildirimlerden sonuncusunun tarihinde yiriirliige girecektir. Anlasma on (10)
yillik bir siire boyunca yiiriirlikkte kalacak ve Akit Taraflardan biri tarafinca
Isbu Madde’nin 2.fikrasina uygun olarak sona erdirilmedigi siirece yiriirlitkte
kalmaya devam eder.

2. Her bir Akit Taraf, diger Akit Tarata bir yil 6ncesinden yazili bildirimde.
bulunarak, ilk on (10) yillik dénemin sonunda veya bundan sonra herhangi bir
zamanda igbu Anlasmayi feshedebilir.

3. Isbu Anlagma Akit Taraflarin karsilikh yazili onaylari ile herhangi bir
zamanda degistirilebilir. Degigiklikler isbu Madde'nin ilk paragrafinda
belirtilen aynt yasal usule uygun olarak yiiriirliige girer.

4. Isbu Anlagmanin sona erdigi tarihten nce yapilan veya edinilen ve isbu
Anlasmamn bir sekilde uygulanacag yatmimlarla ilgili olarak, isbu
Anlagmanin diger tim Maddelerinin hiikiimleri sona erme tarihinden itibaren
bir on (10) y1l daha gegerli olmaya devam edecektir.

Isbu Anlagma asafida imzalari bulunan ve Hikiimetlerince uygun sekilde
yetkilerdirtlen temsilcileri tarafindan huzurlarinda imzalanmagtir.

Bogota’da 28 Temmuz 2014 1arihinde iki niisha olarak Tiirkge, Ispanyolca ve
Ingilizce dillerinde, tiim rmetinler esit derccede gecerli olmak iizere
imzalanmastir.

Isbu Anlagsmani1 yorumunda farkhilik olmasi halinde, Ingilizce metin esas
alinacaktir. ' :

TURKIYE CUMHURIYET] ' KOLOMBIYA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA
ENGIN YURUR SANTIAGO ROJAS ARROYO
Tiirkiye’nin Kolombiya Ticaret, Sanayi ve

Biiyiikelgisi Turizm Bakam



EK1

Kolombiya

Madde 12 gergevesinde uyusmazliklarin ¢6ziimiine iligkin niyet beyaninin ve diger
belgelerin Kolombiya’daki sunum yeri asagidaki adrestir:

Direccion de Inversidn Extranjera y Servicios
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ACUERDO
ENTRE
EL, GOBIERNO DE LA REPUBLICA DE TURQUIA
Y
EL GOBIERNO DE LA REPUBLICA DE COLOMBIA
SOBRE
PROMOCION Y PROTECCION RECIPROCA DE

INVERSIONES

Il Gobierno de la Republica de Turqufa y el Gobierno de la Reptblica de Colombia,
en adelante, “las Partes Contratantes”.

Deseando promover una mayer cocperacion economica ertre elios, para el benaficio
mutuo de ambas Partes Conratantes, especialmente con relacion a las inversiones de
inversionisias de una Parte Contratante en el territorio de la otra Parie Contratante;

Con ¢l propdsito de crear y mantener condicioves favorables para las inversiones de
inversionistas de una Parte Contratante én el térritorio de la otra Paste Contratanic;

Reconociendo que un Acuerdo sobre e] trato que se dard a tal inversion estimulard el
flujo dc capital v tecnologia que liderard el desarrcllo economice de las Partes

Contratantes;

Con el convencimiente de que estos objetivos pueden ser alcanzades sin relsjar las
medidas de aplicacion general sobre salud, seguridad y medio ambiente;

Con ia determinacién de conchuir un acuerdo respecto de la promocion y proteccion
reciproca de inversiones;

Han accrdado lo siguiente:



ARTICULO 1
Definiciones

Para el proposito de este Acuerdo:

1. El término “inversidén” significa toda clase de activo relacionade con actividades
comerciales, adquirido con el proposito de establecer relaciones econdmicas
duraderas en el territorio de una Parte Contratante y de conformidad con sus leyes y
regulaciones, incluye en particular, pero no exclusivamente:

(a)

(b)

(©)
(d)

()

4]

&

propiedad mueble e inmueble, asi como derechos de propiedad
tangibles e intangibles taies como hipotecas, gravdmenes, garantias en
prenda, vy cualquier ofro derecho similar como se define de

conformidad con las leyes y regulaciones de la Parte Copiratante en
cuyo territorio ia propiedad este situada;

rentas reinvertidas, reclamaciones dé dinero o cualquier otro derecho
que tenga valor financiero relacionado con una inversion;

acciones, titulos o cuaiquier otra forma de participacién en compaiifas;

bonos, obligaciones y otros instrumentos de deuda de una compafifa,
pero no incluye instrumentos de deuda del Estade o de una compafiia
estatal;

un crédito a una compafifa, pero no incluye un crédito a un Estado o a
una compaiiia estatal;

la participacién que resulte de comprometer capitales u 0tros recursos
en.una actividad econdmica en el territorio de una Parte Contratante.
como aquellas derivadas de un contrato que implique la presencia de
la propiedad d¢ un inversionista en el territorio de la otra Parte
Contratante, incluyendo un contrato ilave en mano o de construccion,
o una concesi¢ri conferida por ley o por centrato, incluyendo
concesiones relacionadas con recursos naturales;

derechos de propiedad intelectual, incluidos, entre otros, dereches de
autor y dereches conexos y derechos de propiedad industrial tales
como patentes, . marcas, nombres comerciales, disefios industriales,
procesos técnicos v 108 activos intangibles de- know-how y goodwill.

\

2. Pero el término “inversién™ no incluye:

(a) inversiones que tienen la pawraleza de la adquisicién de acciones o

derechos de voto, cor: valor o yue represenien menos del diez (10) por
ciento de una compafiia, a través dolsas de valores;

(b) operaciones de deuda publica,



{(c) reclamaciones de dinero derivadas inicamente de:

i. contratos comerciales para la venta de bienes o servicios por un
nacional o por una entidad legal en el territorio de una Parte Contratante a
un nacional o a una entidad legal en el territorio de la otra Parte
Contratante; o

if. el otorgamiento de crédito en relacion con una transaccion
comercial;

3. Un cambio en la forma en que los activos hayan sido invertidos o reinvertidos no
afecta su cardcter de inversidn conforme al presente Acuerdo, siempre y cuando
dicha modificacién esté comprendida en las definiciones del presente Articulo y se
efectae de conformidad con la ley de la Parte Contratante en cuyo territorio se
hubiere admitido la inversidn.

4. Para que califique como una inversion bajo este Acuerdo, y de conformidad con el
parrafo 1 de este Articulo, un activo debe tener las siguientes caracteristicas
minimas:

{a) El aporte de capitales u otros recursos;

(b) Expectativa de ganancias o rendimientos; v

{c) La asuncion de riesgo para ¢l inversionista.
5. El término “inversionista” significa:

(a) Personas naturales con la nac1ona.hdad de una de las Partes Contratantes de
acuerdo con sus leyes;

(b) Compafifas; sociedades, lirmas, asociaciones comerciales incorporadas o
constituidas conforime la ley en vigencia de una Parte Contratante y con sus
oficinas registradas o adminigtracién central, junto con actividades
substanciales comerciales, ei el territoric de aquella Parte Contratante

que haya realizado una inversion en el tetriterio de la otra Parte Contratante.

Sin embargo, este Acuerdo no se apiicara a inversiones realizadas por personas
naturales que sean nacionales de las dos Partes Contratantes.

6. El término “rentas” significa las sunitas producidas por una inversién e incluyen en
particular, pero no exclusivamente, ganancias, intereses. ganancias de ca.pltal
regalias, honoranos y dividendos.

7. El término “territorio” signitica e! territorio de cualquiera de las Partes
Contratantes, incluyendo el espacio terrestre, las aguas internas, el mer territorial y
espacio aéreo sobre estas, asi como cualquier drea marilima méas ald del mar



territorial, de acuerdo con el derecho iniernacional y la legislacion doméstica de
cualquiera de las Partes Contiatantes sobre las que ejercen derechos soberanos y
jurisdiccién respecto a las aguas, el fondo del mar and los recursos naturales del
mismo.

. ARTICULO2
Ambito de Aplicacién

1. Este Acuerdo se aplicara a las inversiones en el territorio de una Parte Contratante
realizadas de conformidad con sus leyes y regulaciones nacionales por inversionistas
de la otra Parte Contratante, va sea antes o después de la entrada en vigencia del
presente Acuerdo. Sin embrago. este Acuerdo no se aplicard a cualquier controversia
originada o cualquier medida que se haya tomado antes de la entrada en vigor de este
Acuerdo, atin si sus efectos perduran en adelante.

2. Nada de lo dispuesto en este Acuerdo obligara a cualquiera de la Partes
Contratantes a proteger inversiones realizadas con capital o actives derivades de
actividades criminales.

3. Las disposiciones de este Acuerdo no se aplicaran a asuntos tributarios. Sin
embargo, en concordancia con sus politicas tributarias, cada Parte Contratante
procurara otorgar justicia y equidad en el trato de inversionistas de la otra Parte
Contratante.

4, Nada de lo dispuesto en este Acuerdo se aplicard a las medidas que adopte
cualquiera de las Partes Contratantes, de conformidad con sus leyes, respecto del
sector financiero por motivos prudenciales, incluidas aquellas que busquen la
proteccion de los inversionistas, depositantes, tomadores de segurcs, o©
fideicomitentes, o para asegurar ia estabilidad e integridad del sisterna financiero.

ARTICULO 3
Promocion v Adiision de las Inversiones

i. Cada Parte Contratante con sujecion a su politica general de inversién extranjera,
promoverd en su territorio las. inversionés de inversionistas de la otra Parte
Contratante.

2. Cada Parte Contratante, dentro del marco de sus leyes y regulaciones, admitird las
inversiones de inversionistas de la otra Parte Contratante, con un fundamento no
menos favorable al otorgado, en circunstancias similares, a inversiones de
inversionistas de cualquier tercer Fstado, tal como lo garantizan Acuerdos de
Inversién similares que otorgan los mismos derechos para la admisién.



ARTICULO 4
Nivel Minimo de Trato

1. A las inversiones de inversionistas de cada Parte Contratante se les concedera en
todo momento un nivel minimo de trato de conformidad con el derecho
internacional, incluyendo un frato jusio y equitativo y la seguridad y proteccién
plenas, en el territorio de la otra Parte Contratante. Ninguna Parte Contratante podra
petjudicar de cualquier forma la administracién, mantenimiento, operacidn, goce,
extension, o enajenacion de tales inversiones con medidas discriminatorias.

2. Los conceptos de “trato justo y equitativo™ y “seguridad _V"proteccién plenas” no
requieren un tratamiento adicional o superior al exigido por el derecho internacional.

3. La determinacion de que se ha infringido otra disposicion del presente Acuerdo, o
de otro acuerdo internacional, no implica que se haya violado el nivel minimo de
trato a extranjeros.

4, El *“trato justo y equitativo” incluye la obligaciéon de no denegar justicia en
procedimientos criminales, civiles o administrativos, de acuerdo con el principio del
dehido proceso legal.

5. Bl “trato justo y equitativo™ no serd interpretado de forma que impida a una Parte
Contratante ejercer sus facultades regulatorias de una forma transparente y no
discriminatoria de acuerdo con el principio del debido proceso legal.

6. El estandar de “proteccion y seguridad plenas” no implica un irato superior a las
inversiones de inversionistas de la otra Parte Contratante, que el otorgado a las
inversiones de inversionistas de la Parte Contratante receptora de la inversion.

ARTICULO 5
Trato Nacional v Trato de la Nacién Mas Favorecida

1. Cada Parte Contratante otorgaré a los inversionistas de la otra Parte Contratante un
trato no menos favorable que ¢l que ctorgue, cn circunstancias similares, a sus
propios inversionistas en lo referentc a la expansion, administracién, mantenimiento,
operacidn, goce, extensién y venta 0 enajenamiento de sus inversiones en su
territorio.

2. Cada Parte Contratante otorgara a las inversiones de inversionistas de la otra Parte
Contratante, una vez establecidas, un trato no menos favorable que el que otorgue, en
circunstancias similares, a las inversiones de sus propios inversionistas en lo
referente a la expansion, administracion, mantenimiento, operacién, goce, extension
y venta o enajenamiento de sus inversiones en su territorio. -



3. Cada Parte Contratante olorgara a los inversionistas de la otra Parte Contratante un
trato no menos favorable que ¢l que otorgue, en circunstancias similares, a los
inversionistas de un tercer Estado, respecto a la  expansion, administracidn,
mantenimiento, operacién, goce, extension y venta o enajenamiento de sus
inversiones en su territorio.

4, Cada Parte Contratante otorgara a las inversiones de inversionistas de la otra Parte
Contratante, un trato no menos favorable que el que otorgue, en circunstancias
similares, a las inversiones de inversionistas de un tercer Estado, respecto a la
expansion, administracion, mantenimiento, eperacion, goce, extensién y venta o
enajenarniento de sus inversiones en su territorio.

5. Para mayor certeza, el trato referido en los parrafos 3 y 4 no comprende los
procedimientos de solucién de controversias, tales como los contenidos en los
Articulos 12 y 14, que estan previstos en f(ratados internacionales o acuerdos
comerciales.

6. (a) Las disposiciones de este Articulo no se interpretaran de forma que obliguen a
una Parte Contratante a extender a los inversionistas de la otra Parte Contratante el
beneficio de cualquier trato. preferencia o privilegio que podrian ser extendido por la
primera Parte Contratante por medio de un acuerdo internacional u arregio
relacionado en su totalidad o principalmente con tributacion.

(b) Las disposiciones sobre no discriminacion, trato nacional y trato de nacion mds
favorecida de este Acuerdo no se aplicaran a las ventajas actuales o futuras otorgadas
por cualquiera de las Partes Centratantes por virtud de su membresia, o asociacién a
una union aduvanera, unidn econdmica o monetaria, un mercado comun o un area de
libre comercio; a sus nacionales o sus compafiias o de miembros de tal unién,
mercado coman o area de libre comercio o cualguier tercer Estado.

(c) Los Articulos 4 y 5 de este Acuerdo no deberan obligar a cualquiera de las Partes
Contratantes para otorgar a las ijnversiones de inversionistas de la otra Parte
Contratante el mismo tratamiento que otorguen a las inversiones de sus propios
inversionistas respecto a la adquisicion de tierras, bienes inmuebles v derechos reales
sobre estos. '

ARTICULO 6.
Excepciones Generales

1. Para los propodsitos de este Acuerdo, y sujeto al requerimiento que tales medidas
no sean aplicadas de una forma que se constituyan como una discriminacion
injustificable o arbitraria entre inversionés o entre inversionistas, o come una
restriccidn encubierta a 1a inversion, nada en este Acuerdo se entenderd en el sentido
de impedir a una Parte Contratante para adoptar o hacer cumplir medidas legales
necesarias:



(a) Disefiadas y aplicadas para la proteccién de la salud o vida humana, animal o
vegetal o del medio ambiente;

(b) relacionadas con la conservacién de los recursos naturales no renovables
vivos o no vivos.

2. Nada en este Acuerdo se entenders en el sentido de:

(a) Exigir a cualquier Parte Contratante que facilite o permita el acceso a
cualquier informacién cuya revelacion, se determine quv sea contraria a sus
intereses esenciales de seguridad;

(b) Impedir a cualquier Parte Contratante de tomar medidas -legales para
preservar la seguridad piblica o €l orden piiblico;

(c) Impedir a cualquier Parte Contratante de tomar cualquier accién que
considere necesaria vara la proteccion de sus intereses esenciales de
seguridad;

(i) relacionada con el tréfico de armas, municién e implementos de guerra
y al trafico y transacciones en otros bienes, materiales, servicios y
tecnologia asumidos directa o indirectamente con el propdsito de
proveer a un establecimiento militar u otro establecimiento de
seguridad;

“(ii) tomados en tempo de guerra u otra emergencia en relacicnes
.internacionales;

(i1i) acuerdos respecto de la no proliferacion de armas nucleares u otros
dispositivos explosivos nucleares, relacionados con la implementacién
de politicas nacionales o acuerdos internacionales.

(dy  Prevenir a cualquier Parte Contratante de adoptar o tomar acciones en
busca del cumplimiento de sus obligaciones bajo la Carta de las Naciones
Unidad para el mantenimiento de la paz y seguridad internacional.

ARTICULO 7
Expropiacién y Compensacion

1. Las inversiones de inversicnistas de una Parte Contratante en el territorio de la

otra Parte Contratante no dnberan ser expropiadas, nacionalizadas o sometidas
directa o indirectamente a medidas con los mismos efectos (en adelante
expropiacién) excepto por razones de propdsito publice o interés social y de una
forma no discriminatoria y acompafiada del pago de una indemnizacién pronta
adecuada y efectiva de acuerdo con cf debido procedimiento legal v los-prificipiog
generales de trato dispuestos en el Articulo 5 de este Acuerdo.



2. Se entiende que:

(a) La expropiacion indirecta resulta de una medida o una serie de medidas de
una Parte Contratanic que tenga un efecto equivalente a una expropiacion
directa sin que medie la transferencia de un titulo o del derecho de dominio;

(b) La determinacién de cualquier violacién, incluido si una medida o una serie
de medidas de una Parte Contratante constituyen una expropiacién indirecta,
exige un analisis caso a caso, basado en los hechos. Tal determinacién
considerara:

1) El alcance de la medida o serie de medidas;
(ii) El impacto econdmico de la medida o de la serie de medidas:

(i)  EI grado de interferencia sobre-las expectativas distinguibles y
razonables del inversionista o de la inversion;

(iv)  El caracter de la medida o la serie de medidas teniendo en cuenta los
objetivos ptiblicos legitimos perseguidos.

De tal forma que el efecto de la medida o serie de medidas sea equivalente a
la expropiacion completa de la inversién, o una parte significativa de la
misma, o prevenga de su uso o del beneficio econdémico razonablemente
esperado de la inversion. El simple hecho de que la medida o la serie de
medidas generen un impacto econémico adverso sobre el valor de una
inversion, no implica que haya expropiacién indirecta.

(v) Las medidas no discriminatorias de una Parte que son disefiadas y aplicadas
por utilidad publica ¢ interés social o que tengan objetivos tales como la
salud publica, la seguridad y la proteccion del medio ambiente, no
constituyen expropiacion indirecta.

3. La compensacién sera equivalente al valor de mercado de la inversion expropiada
antes de que la medida fuera tomada o que se convirtiera de conocimiento publico.
La compensacion serd pagada sin demora y serd libremente transferible como se
describe en el Articulo 9 ’

4. La compensacién serd pagada en una divisa libremente wransferible y en el evento
que se retrase el pago de la compensacion, deberd incluir una tasa de interés
equivalente al interés mas alto pagado en demandas publicas en la Parte Contratante
receptora de la inversion desde la fecha de la expropiacion hasta la fecha del pago.

5. El inversionista cuyas inversiones hayan sido expropiadas deberd tener el derecho,
.de acuerdo con la ley de la Parte Contratante que hace la expropiacién, de la revision
por parte de una autoridad judicial u otra autoridad competente de esa Parte
Contratante de su caso v sobre la valoraciéon de sus inversiones de acuerdo con los
principios establecides en este Articulo.



6. Las Partes Contratantes podrén establécer monopolios y reservarse actividades
estratégicas que priven a un inversionista de desarrollar una actividad econémica,
siempre y cuando sea por motivos de utilidad publica o interés social. EI
inversionista deberd recibir una compensacién pronta adecuada y efectiva,
considerando los principios prescritos en el presente Articulo.

7. Las Partes Contratantes confirman que la expedicién de licencias obligatorias
otorgadas de acuerdo con el Acuerdo ADPIC de la Organizacion Mundial de
Comercio, no se deberan cuestionar bajo las disposiciones de este Articule.

ARTICULO 8
Compensacion por Pérdidas

1. Los inversionistas de una Parte Contratante cuyas inversiones en el territorio de la
otra Parte Confratante sufran pérdidas debido a guerra, insurreccién, disturbios
civiles, conflicto armado, revolucion, estado de emérgencia nacional, u otros eventos
similares, gozardn por tal Parte Contratante un trato no menos favorable que el
otorgado a sus propios inversionistas o inversionistas de un tercer Estado, cualquiera
que sea el trato més favorable, respecto de cualquier medida que adopte en reiacién
de dichas perdidas.

2. Sin prejuicro de los dispuesto en el parrafo 1 de este Articulo, los inversionistas de
una Parte Ceniratante que en las situaciones referidas en dicho parrafo, sufran
pérdidas en el territorio de laotra Parte Contratante como resultado de:

(a) larequisicion de su propiedad por sus fuerzas o autoridades; o

(b) la destruccion de su propiedad por sus fuerzas o autoridades, que no hayan
sido causadas en combate o no requeridas por la necesidad de la situacion

Se les otorgard la restitucion o compensacion razonable. Los pagos resultantes
seran libremente convertibles.

ARTICULO 9
Repatriacién v Libre Transferencia

1. Cada Parte Contratante, previo cumplimiento de los requisitos establecidos en su
ordenamiento juridico interno y sin demora  injustificada, permitird a los
inversionistas de la otra Parte Contratante de buena fe, realizar todas las
transferencias relacionadas con una inversién en moneda de libre convertibilidad,
hacia y desde su territorio. Tales transferencias incluyen:



(a) el capital inicial y las sumas adicionales necesarias para el mantenimiento,
ampliacién y desarrollo de la inversion;

(b) las rentas de inversion, tal y como han sido definidas en el Articulo 1;
(c) el producto de la venta o liquidacién total o parcial de una inversién;
(d) compensacidn de acuerco a lo acordado en los Articulos 7 y 8;

(e) compensaciones que surjan de una controversia de inversion bajo e! Articulo
12;

(f) reembolsos y pago de intereses derivados de créditos en conexién con las
inversiones;

(g) Los salarios, sueldos y demas remuncraciones percibidas por nacionales de
una Parte Contratante que hayan obtenido el correspondiente permiso de
trabajo relacionados con una inversién en el territorio de la otra Parte
Contratante.

2. Las transferencias seran realizadas en la moneda convertible en que se realizé la
inversion o en cualquier moneda libremente convertible a la tasa de cambio vigente
en la fecha de la transferencia, a menos que se haya pactado diferente entre el
inversionista y la Parte Contratante receptora de la inversion.

3. No obstante lo dispuestoc en el presente Articulo, una Parte Contratante podra
condicionar o impedir una transferencia mediante la aplicacion equitativa, no
discriminatoria y de buena fe, de normas del ordenamiento juridico internc relativas
a

(a) insolvencia, procedimientos concursales, reestructuracion de empresas para
prevenir la quiebra o insolvencia;

(b) Cumplimiento de providencias judiciales o laudos arbitrales:

(c) Cumplimiento de obligaciones de seguridad social u obligaciones tributarias.

4. Una Parte Contratante podra adoptar o mantener medidas que no son consistentes
con las obligaciones adquiridas en esie Articuio:

(a) en-el evento de desequilivrios serios de la balanza de pagos o dificultades
financieras externas o la amenaza de los mismos; o



(b) en los casos en que, por circunstancias especiales, los movimientos de capital
causen O amenacen con causar serias dificultades para el manejo
macroecondmico, en particular las politicas monetarias y cambiarias.

5. Las medidas indicadas en el parrafo 4 inmediatamente anterior:

(a) deberan ser consistentes con los Articulos del Acuerdo del Fondo Monetario
Internacional;

(b) no podréan exceder las que son esenciales para manejar las circunstancias
mencionadas en el parrafo 4; y

(c) seran temporales y deberan ser eliminadas tan pronto como las condiciones
asi lo permitan;

ARTICULO 10
Subrogacién

1. Si una de las Partes Contratantes tiene un esquema publico de seguros o de
garantia para proteger inversiones de sus propios inversionistas contra riesgos no
comerciales, v si un inversionista de esta Parte Contratante ha suscrito uno de estos
esquemas, cualquier subrogacion de! asegurador bajo un contrato de seguros entre el
inversionista y el asegurador sera reconocido por la otra Parte Contratante.

2. El asegurador tiene derecho por virtud de la subrogacion para ejercer los derechos
y hacer valer las reclamaciones de aquel inversionista y asumira las obligaciones
relacionadas con la inversion. Los derechos subrogados o las reclamaciones no
podrén exceder los derechos originales o reclamaciones del inversionista.

3. Las controversias entre una Parte Contratante y un asegurador se solucionaran con
las disposiciones del Articulo 12.

4. Si una Parte Contratanie ha realizado un pago a uno de sus inversionistas y de ese
modo ejerce los derechos de inversionista, el ultimo no podra hacer una reclamacién
con fundamento en aquellos derechos contra la otra Parte Contratante sin el
consentimiento de la primera Parte Contratante.



ARTICULO 11
Medidas Ambientales v Laborales

1. Nada de los dispuesto en este Acuerdo se entendera en el sentido de prevenir a
una Parte Contratante de adoptar, mantener, o hacer cumplir cualquier medida que
considere apropiada para asegurar que una actividad de inversién en su territorio sea
asumida de acuerdo con sus leyss y regulaciones ambientales asi como con sus leyes
y regulaciones laborales, siempre que tales medidas sean proporcicnales a los
objetivos buscados.

2. Las Partes Contratantes reconocen que no es apropiado fomentar la inversién
disminuyendo los estindares de sus medidas laborales y ambientales. En
consecuencia, una Parte Contratante no debera dejar de exigir o derogar, u ofrecer,
dejar de exigir o derogar tales medidas, como una forma de fomentar el
establecimiento, adquisicion, expansion o retencién de una inversién o de un
inversionista en su territorio.

ARTICULO 12
Solucion de Controversias entre una Parte Coniratante e inversionistas de la
otra Parte Contratante

1. Para someter una reclamacion a arbitraje bajo este Articulo serd indispensable
iniciar la via gubernativa, cuando la legislacion de ia Parte Contratante asi lo exija.
Dicho procedimiento en ningtin caso podrd exceder un plazo de seis (6) meses desde
la fecha de su iniciacién por el inversionista y no debera impedir que el 1nvers1on1sta
solicite las consultas referidas en el pardgrafo 3 dei presente articulo.

2. Este Articulo se aplicara a las controversias surgidas entre in inversionista de una
Parte Contratante y la otra Parte Contratante en conexioén con una presunta violacion
del presente Acuerdo, diferente de los Articulo 3 y 15, y que el inversionistas haya
incurrido en pérdidas o daflos por razdn de, o surgida de tal violacion.

3. Cualquier controversia surgida entre un inversionista de una Parte Contraiante y l4
otra Parte Contratante en relacion con una reclamacion referente a que la otra Parte
Contratante ha violado una obligacion de este Acuerdo y en consecuencia ha
generado dafios al inversionista, seta solucionada, en la medida- de lo posible, por
medio de consultas y negociaciones. Las consultas iniciardn con el sometimiento de
una notificacién escrita (“notificacion de la controversia”) incluyendo evidencia que
establezca que se trata de un inversionista de una Parte Coniratante, informacion
‘detallada sobre los heches y el fundamento legal para la reclamacion y la selucién
buscada y un monto aproximado de la suma de los dafios reclamados. Las consultas
y negociaciones se llevardin a cabo durante seis (6) meses, plazo extensihle
unicamente por acuerdo de ambas partes en ura locacion acorada por las partes
contendientes.



4. Nada de este Articuio se eutenderd en el sentido de impedir a las partes
contendientes, por mutuo acuerdo, de acudir a una mediacién o conciliacién ad hoc o
institucional, antes o durante ¢l procedimiento de arbitraje.

5. Si el plazo establecido en ¢l parrato 3 del presente Articulo ha transcurrido y las
partes contendientes no han llegado a un acuerdo, el inversionistas debera notificar
su intencién de someter una sclicitud de arbitraje (“notificacion de intencién™). Tal
notificacién debera indicar el nombre y direccion del inversionista contendiente, las
disposiciones del Acuerdo que comsiders se han violado, los hechos en que se
fundamenta la controversia, el valor estimado de los dafios y la compensacion
pretendida.

6. Una vez hayan transcurrido novenia (90) dias desde la fecha de la notificacion de
intencion, el inversionista contendiente podra someter su reclamacion a:

(a) las cortes o tribunales competentes de la Parte Contratante en el territorio en
que la inversion fue realizada; o

(b) un tribunal de arbitraje ad hoc establecido bajo las Reglas de Arbitraje de la
Comision de las Naciones Unidas para el Derecho Mercantil Internacionat;

{c) el Centro Internacional de Arregio de Diferencias relativas a Inversiones
(CIADYI), bajo las reglas de la Convencién sobre la Solucién de Coiitroversias
entre Tistados y Nacionales de otros Estados, abierto a firma en Washington el
18 de marzo de 1965.

7. Una vez que el inversionista haya sometido la controversia a uno u otro de los
foros de solucién de controversias mencionados en el parrafo 6 de este Articulo, la
eleccion de uno de estos foros serd final.

8. No obstante las disposiciones del parrafo 2 de este Acuerdo:

(2) Solamente las controversias que surjan divectamente de una actividad de
inversién que haya obtenido el permiso necesario, si existe el requerimiento
de algin permiso, de conformidad con la legislacién de la Parte Contratante
receptora- de la inversion sobre capital extranjero, y que efectivamente haya
iniciado, sera sujeta de la jurisdiccién del Centro Internacional de Arreglo de
Diferencias relativas a la. Inversién (CIADI) o algin otro mecanismo
Internacional de Solucién de Controversias tal como esti acordado por las
Partes Contratantes; : ’ '

(b) Las Controversias relacionadas con la propiedad y con los derechos reales
sobre los bienes inmuebles dentro del teritorio de la Parte Contratante
receptora de la inversion, estaran totalmente sujetas a las jurisdiccion de las
cortes de la Parte Contratante donde se realice la inversién y por lo tanto no-
seran sometidas a la jurisdiccion del Centrc Internacional de Afreglo’de



Diferencias relativas a Inversién (CIADI) o cualquier otro mecanismo
internacional de solucién de controversias.

9. El Tribunal de Arbitraje debera tomar su decision de acuerdo con las disposiciones
de este Acuerdo, las leyes y regulaciones de la Parte Contratante involucrada en la
controversia en cuyo territorio se realiz6 la inversién (incluyendo sus reglas sobre
conflicto de leyes) y los principios relevantes de derecho internacional tal como fue
aceptado por las Partes Contratantes.

10. Un tribunal que dicte un lando definitivo desfavorable al demandado, solo podra
declarar los dafios pecuniarios v los intereses que procedan, asi mismo podré declarar
costas y honorarios de abogados de conformidad con este Articulo y con las reglas de
arbitraje aplicables. El tribunal no serd competente para pronunciarse sobre la
legalidad de la medida como materia de la ley interna.

11. Los laudos arbitrales serdn definitivos y obligatorios para las partes en la
controversia. Cada Parte Contratante se compromete a ejecutar el laudo de acuerdo
con su legislacién nacional.

12. Las Partes Contratanies se abstendrdn de buscar por medio de canales
diplomaticas cuestiones relativas a controversias entre una Parte Contratante y un
Inversionista de la otra Parte Contratante, a menos que la Parte Contratante
contendiente receptora de la mversion, lalle en el cumplimiento de una decision
judiciai o un Iaudo arbitral.

13. Un inversionista no podré presentar una reclamacion si han transcurrido mds de
cinco (5) afios desde la fecha en la cual el inversionista tuvo conocimiento, o debid
haber tenido conocimiento, de la presunta violacién de este Acuerdo, asf como de las
pérdidas y dafios alegados.

14. El Tribunal, antes de pronunciarse sobre el fondo del asunto, debera decidir las
objeciones preliminares sobre competencia y admisibilidad. Para los propésitos de
este Acuerdo, cuando las condiciones del Articulo 13 se hayan probado, la
controversia no serd admitida bajo la competencm del tribunal independiente de las
reglas de arbitraje escogidas.

Cuando decida sobre la objecion del demandado, sobre las objeciones de
competencia y admisibilidad, el tribunal podré pronunciarse sobre los.-costes y -
honorarios de los abogados en que se haya incurrido durante el procedimiento,
teniendo en cuenta si la objecion prosperd o no.

El Tribunal debera considerar si la reclamacion del inversionista es frivola, y debera
dar a las partes contendientes oportunidad razonable para comentar. En caso de una
reclamacion frivola el Tribunal deberd condenar en costas a la parte demandante.

15. La entrega de la notificacién de intencion y otros documentos a la Republica.de
Colombia se hara en el lugar designado en el Anexo [



16. A menos que las partes contendienies convengan otra cosa, el tribunal estara
compuesto por tres arbitros, un drbitro designado por cada una de las partes
contendientes y un tercero, quien presidiré el tribunal, designado de comtn acuerdo
por las partes contendientes.

17. Los arbitros deberan:

(a) tener experiencia o experticia en derecho internacional publico, derecho
internacional de inversién, o en procedimientos de solucién de controversias
derivadas de acuerdos internacionales de inversion;

(b) ser independientes de las partes contendientes, y no estar vinculados o recibir
instrucciones de ninguno de ellos;

18. Las partes contendicntes podrén acordar los honorarios a ser pagados a los
arbitros. Si las partes contendientes nc logran unacuerdo en los henorarios a ser
pagados a los érbitros antes de la constitucién del Tribunal, se aplicardn los
honorarios establecidos para arbitros por el CIADI.

19. Cuando dos o mas reclamaciones se hayan presentado por separado a arbitraje
bajo este Articulo, y las reclamaciones elevadas planieen una cuestién de hecho o de
derecho comunes y surjan de los mismos eventos o circunstancias, cualquier parte
contendiente puede tratar de obtener una orden de acumulacion, de contormidad con
el acuerdo de todas las partes contendientes respecto de las cuales se pretende
obtener la orden de acumulacion, o conforme con los términos de este Articulo.

20. Una parte contendiente que busque la consolidacion bajo este Articulo, debera
entregar por escrito una solicitud al Secretario General del CIADI o al Secretario
General de la Corte Permanente de Arbitraje y a todas las partes contendientes que
pretenda sean cubiertas por la orden de consolidacion, especificando: el nombre y la
direccion de todas las partes contendientes que busca sean cubiertas por la orden; la
naturaleza de la orden solicitada; y las bases sobre las que se solicita la orden, E]
foro de consolidacion serd decidido por todas las partes contendientes.

21. Si el Secretario General del CIADI o el Secretario General de la Corte
permanente de Arbitraje determinan, que la solicitud de acumulacion es vaiida,
dentro de los treinta (30) dias siguientes a la recepcién de tal solicitud de
conformidad con el parrafo 20, se estabiecerd un Tribunal en virtud de este Articulo.

ARTICULO 13
Denegacion de Beneficios

Una Parte Confratante podrd denegar los beneficios de este Acuerdo a. un
inversionista de la otra Parte Contratant¢ que sea una compafifa de tal otra Parte’
Contratante y a inversiones de ral inversionista si la-compafifa no tiene actividades



comerciales sustanciales en el territorio de la Parte Contratante bajo la ley de la cual
fue constituida u organizada, e inversionistas de una Parte no Contratante o
inversionistas de la Parte que deniega los beneficios, son propietarios o controlan la
compaiiia.

ARTICULO 14
Solucién de Controversias entre las Partes Contratantes

Las Partes Contratantes deberan buscar de buena fe y en un espiritu de
colaboracién una solucién rapida y equitativa de cualquier controversia entre ellas
respecto a la interpretacién o aplicacion de este Acuerdo. En este sentido, las Partes
Contratantes acuerdan entrar en negociaciones directas y significativas para llegar a
tal solucion. Si las Partes Contratanies no pueden llegas a un acuerdo dentro de seis
(6) meses desde el inicio de la contreversia entre ellas por medio del procedimiento
precedente, la controversia podra ser sometida, por requerimiento de cualquiera de la
Partes Contratantes, a un tribunal de arbitraje de tres miembros.

2. Dentro de los dos (2) meses de recibir ci requerimiento, cada Parte Contratante
designara un arbitro. En el caso que cuaiquiera de la Partes Contratantes no cumpla
con la designacion de un arbitro en el tiempo especificado, la otra Parte contratante
podra solicitar al Presidente de la Corie Internacional de Justicia para que haga la
designacion. 1.os dos arbitros podran, deutro de tres {3) meses desde la fecha del
iltimo nombramiento, seleccionar un tercer miembro como el Presidente del
Tribunal quien deberd ser un nacional de ua tercer Estado con el cual ambas Partes
Contratantes mantienen relaciones diplomaticas, quien presidird el Tribunal. El
nombramiento del Presidente debera ser aprobado por las Partes Contratantes dentro
de los treinta (30) dias de la fecha de su nominacion.

3. Si los dos 4rbitros no pueden llegar a un acuerdo scbre la escogencia del
Presidente dentro de los tres (3) meses siguientes a su nombramiento, el Presidente
podra ser designado. por requerimiento de cualquiera de las Partes Comra.tantes,' por
el Presidente de ia Corte internacioral de Justicia. ' )

4. Si, en los casos especificados en los péarafos 2 y 3 de este Articulo, el Presidente
de la Corte Internacional de Tusticia, est4 impedido para llevar a cabo la mencionada
funcién, o si es un nacional de cualquierz de las Partes Contratantes, la designacion
podra ser hecha por el Vicepresidente; si el Vicepresidente estd impedido de llevar a
cabo la mencionada funcién o es un pacional de cualquiera de las Partes
Contratantes, la designacién deberd ser hecha por el miembro més antiguo de ]a
Corte quien no sea un nacional de cualquiera de las Partes Comratantes



5. El tribunal debera tener tres (3) meses desde la fecha de la seleccion del Presidente
para acordar sobre las reglas de procedimiento que sean comsistentes con las
disposiciones de este Acuerdo. En ausencia de tal acuerdo, el tribunal requerira al
Presidente de la Corte Internacional de Justicia para que designe las reglas de
procedimiento, teniendo en cuenta las reglas generalmente reconocidas en
procedimientos internacionales de arbitraje.

6. A menos que se acuerde algo diferente, todas los sometimientos deberan ser
realizados y todas las audiencias deberdn completarse dentro de un afio desde la
fecha de seleccion del Presidente, y el tribunal debera dar su decisién dentro de los
dos (2) meses siguientes a la fecha de los alegatos finales o de la fecha del cierre de
las audiencias, cualquiera que sea més tardio. El tribunal de arbitraje debera alcanzar
su decision por mayoria de votos y ésta serd final y obligatoria.

7. Los gastos incurridos por el Presidente, los otros arbitros y los ctros costos de los
procedimientos serdn pagados en partes iguales por las Partes Contratantes. El
Tribunal podra, sin embrago, a su discrecion, decidir que una mayor proporcién de
los costos sea pagada por una de las Partes Contratantes.

ARTICULO 15
Otras Disposiciones

1. Las Partes Contratantes promoveréan la cooperacidn en capacitacion reiacionada
con una adecuada representacion en mecanismos de solucién de controversias
inversionista-Estado. Para este proposiio, las Partes Contratantes promoveran
actividades especificas de capaciiacion, y cooperacién técnica para participar en
procedimientos de conciliacion y de arbitraje.

2. Las Partes Contratantes procuraran conipartir informacién sobre oportunidades de
inversién en sus territorios. -

ARTICULO 16,
Entrada en Vigencia

1. Este Acuerdo entrard en vigencia en la fecha en que la Gltima notificacion escrita
de las Partes Contratantes sobre el cumplimiento de los respectivos procedimientos
legales internos necesarios para la enirada en vigor se haya intercambiado por medio



de canales diplomaticos. Se mantendra en vigor por un periodo de diez (10) afios y
continuard en vigencia a menos que se termine de acuerdo con el parrafo 2 de este
Articulo. '

2. Cualquier Parte Contratante, mediante una notificacién escrita con un afio de
anterioridad a la otra Parte Contratante, podra terminar este Acuerdo una vez
concluya el periodo inicial de vigencia de diez afios o en cualquier momento a partir
que este periodo finalice.

~

3. Este Acuerdo podrd ser enmendado en cualquier momento por mutuo
consentimiento escrito de las Partes Contratantes. Las enmiendas entrarén en
vigencia de acuerdo con el mismo procedimiento legal sefialado bajo el primer
parrafo del presente Articulo.

4. Respecto a las inversiones realizadas o adquiridas con anterioridad a la fecha de
terminacién de este Acuerdo, a las cuales este Acuerdo se les aplicarfa, las
disposiciones de todos los demas Articulos de este Acuerdo seguiran siendo efectivas
por un periodo adicional de diez (10) afios desde la fecha de denuncia.

EN FE DE LO CUAL, los abajo firmantes representantes, autorizados
debidamente por sus respectivos Gobiernos, han suscrito el presente Acuerdo.

HECHO en duplicado en Bogoté a los 28 dias del mes de julio de 2014 en los
idiomas Turco, Espafiol, e Inglés, textos todos igualmente auténticos.

En caso de divergencia de interpretacion, el texto en inglés prevalecera.

POR EL GOBIERNO POR EL GOBIERNO

DE LA REPUBLICA DE 'DE LA REPUBLICA DE,
TURQUIA COLOMBIA
ENGIN YORUR SANTIAGO ROJAS ARROYO
Embajador de Turquia en Ministro de Comercio, Industria y

Colombia Turismo



Anexo |
Colombia

El lugar de presentacién de la notificacion de intencién y otros documentos
relacionados con la solucion de controversias de acuerdo con el Articulo 12 es:

Direccion de Inversion Extranjera y Servicio
Ministerio de Comercio, Industria y Turismo
Calle28#13 A-15

Bogotd D.C. — Colombia



AGREEMENT
BETWEEN
THE GOVERNMENT OF THE liEPUBLIC OF.TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF.‘VVCOLOMBIA
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Government of the Republic of Turkey and the Government of the Republic of
Colombia, hereinafter referred to:as “the Contracting Parties”.

Desiring to promote greater economic cooperation between them, to the mutual
benefit of both Contracting Parties, particularly with respect to investment by
investors of one Contracting Party in the territory of the other Contracting Party,

Intending to create and maintain favorzble conditions for the investments of
investors of one Contracting Party in the territory of the other Contracting Party

Recognizing that agreement upon the treatment to be accorded such investinent will
stimulate the flow of capital and technology that wou]a lead the economic
development of the Contracting Partics, :

Convinced that these objectives can be achieved without 1ela‘<1ng health, safety and
environmental measures of general application,

Having resolved to conclude an agreement concesning the reciprocal prometion aud
‘protection of investments,

Have agreed as follows:



ARTICLE 1

Definitions
For the purpose of this Agreement:
1. The term "investment" means every kind of asset, connected with business

activities, acquired for the purpose of esiablishing lasting .economic relations in the
territory of a Contracting Party in conformity with its laws and regulations, and shall
include in particular, but not exclusively:

(@

7

(b)

©
(d)

®

=

movable and immovable property, as well as any tangible or intangible
property rights, such as mortgages, liens, pledges and any other similar
rights as defined in conformity with the laws and ‘regulations of the
Contracting Party in whose territory the property is situated;.

reinvested returns, claims to money or any other rights having financial
value related to an investment;

shares, stocks or any other form of participation in companies;

bonds, debentures and other debt instruments of a company, but does not
include a debt instrument of a state or state company;

a loan to a company, but does not include a loan to a state or to a state
company;

interests arising from the commitment of’ capital or other resources in the
territory of a Conracting Party to an economic activity in such territory,
such as under contracts involving the presence of an investor's property in
the territory of the other Contracting Party, including turnkey or
construction contracts, or business concessions conferred by law. or by
contract, including concessions reiated to natural rescurces;

intellectual property rights, including, among o‘rhels copyrights and
related rights, and industrial property rights such as patents,
manufacturers’ brands and trademarks, lrade pames, industrial designs;
technical processes and intangible assets such as know-how and goodwill:

But, the term “investment™ does not.nclude:

(a) investmenis which are in the nature ot acquisition of shares or voting

power amounting to, or representing of less than ten (10) percent of a
company through stock exchanges;

(b) public debt operations;



* (¢) claims to money arising solely from:

(i) commercial contracts for the sale of goods and services by a
national or legai entity in the territory of a Contracting Party to a
national or a legal entity in the territory of the other Contracting
Party; or :

(ii) credits granted in relation with a commercial transaction.

3. A change in the manner in which assets have been invested or re-invested does .
not affect their status as investment under this Agreement, provided that such
modification is comprised within the definitions of this Article and:is made
according to the law of the Contracting Party in whose territory the investment has
been admitted. :

4. In order to qualify as an investment under this Agrcelnent and in accordance with
paragraph 1 of this Article, an asset must have the minimum followmg
characteristics:

(a) the commitment of capital or other resources;
(b) the expectation of gain or profit; and
{c) the assumption of risk for the investor.

5. The term "investor" means: |

(a) natural persons having the nationality of a Contracting Party according to ite
laws;

(b) companies, corporations, iirms, business parinerships incorporated or

constituted under the law in force of a Contracting Party and having their

. registered offices or central adminisiraiion together with substantial business
activities in the territory of that Contracting Party

which have made an investment in the territory of the other Contracting Party.

However, this Agreement shall not apply to investments ' made by nawrel persons
who are nationals of bath Contracting Parties. :

6. The term "returns” means the amounts yielded by an investment and includes in
particular, though not exclusively, profits, interesis, capital gains, royalties, fees and
dividends.

7. The “territory” means the territory of either Contracting Party, including the land
territory, internal waters, the territorial sea and the airspace above them, as well as
any maritime area beyond the territoriul sea. that in accordance with internationgl‘l_qw
and its domestic law, either: Contracting Party exercises sovereign righfs




jurisdiction with respect to the walers. seabed and subsoil and natural resources
thereof. '

ARTICLE 2
Scope of Applieation

1. This Agreement shall apply to- investments in the territory of one Contracting
Party, made in accordance with its national laws and regulations, by investors of the
other Contracting Party, whether prior to, or after the entry-into force. of the present
Agreement. However, this Agreement shall not apply to any disputes that have arisen
or any measure that has been taken before the entry into force of this Agreement
even if their effects persist thereaiter.

2. Nothing contained in this Agreement shall bind either Contracting Party to protect
investments made with capital or assets derived from criminal activities.

~ 3. The provisions of this Agreement shall not apply to tax matters. However, in
accordance with its tax policies, each Contracting Party should strive to accord
fairness and equity in the treatment of investors of the other Contracting Party.

4. Nothing contained in this Agreement shall apply to measures adopted by either
Contracting Party, in accordance with its law, with respect to the financial sector for
prudential reasons, including those measures aimed at protecting investors,
depositors, insurance takers or trustees, or to safeguard the integrity and stability of
the financial system.

ARTICLE 3
Promotion and Admission of Investments

1. Each Contracting Party; subject to its genierai policy on foreign investments, shall
promote in its territory investments of invesiors of the other Contracting Party.

2. Each Contracting Party, within the framéwork of its laws and regulations, shall
admit investments of investors of the other Contracting Party, on a basis no less
favorable than that accorded in like circumstances to investments of investors of any
third: State, as granted by similar investmeitt agrcements giving the same rights for
admission. -



ARTICLE 4
Minimum Standard of Treatment. .

1. Investments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with international law minimum -standard of treatment,
including fair and equitable treatment and full protection and security in the territory
of the other Contracting Party. Neither Contracting Party shall in any way impair the
management, maintenance, operation, enjoyment, extenslon, or disposal of such
investments by dlscrlmmatorv measures.

2. The concepts of “fair and equitable treatment” and “full protection and security”
do not require treatment in addition to or beyond that which is required by the
international law.

3. A determination that there has been a breach of another provision of this
Agreement or another international agreement does not imply that the minimum
standard of treatment of aliens has been breached.

4. “Fair and equitable treatment” includes the prohibition against denial of justice in
criminal, civil, or admlmsuau\‘e ploceedmsrs in accordance with the principle of due
process of law.

3. “Fair and equitable treatment” shall not be construed as to prevent a Contracting
Party from excrcising its regulatory powers in a transparent and non-discriminatory
manner and in accordance with the principle of due process of law.

6. The “full protection and security” standard does not imply a better treatment to
investments of investors of the other Contracting Party. than that accerded to the
investments of investors of the hosting Contracting Party.

ARTICLE §
National Treatment and Most- Favoured- Nation Treatment

1. Bach Contracting Party shal! accord to- investors of the other: Contracting-Perty
treatment no less favorable than that it accords, in like circumstances, to.its own
investors with respect to the expansion. management, maintenance, operation,

enjoyment, extension and sale or dmposal of their investments inits territory.-

2. Each Contracting Party shall accord to investments of investors of the other
Contracting Party, once established, treatment no less favorakle than that it accords,
in like circumstances, to investments of its own investors with respect to the
expansion, management, mainienance, operation, enjoyment, extension and sale or
disposal of their investments i its territory.



3. Each Contracting Pany shall accord to investors of the other Contracting Party
treatment no less favorable than that it accords, in like circumstances, to investors of
any third State with respect to the expansion, management, maintenance, operation,
enjoyment, extension and sale or disposal of their investments in its territory.

4. Each Contracting Party shall accord to investments of investors of the other
Contracting Party treatment no less favorable than that it accords, in like
circumstances, to investments of investors of any third State with respect to the
expansion, management, maintenance, operation, enjoyment, extension and sale or
disposal of their investments in its territory. -

5. For greater clarity, treatment referred to in paragx_'.aphs 3 and- 4-.does .not.
encompass dispute resolution prosedures, such as those in Article 12 and 14 that are
provided for in international treaties or trade agreements.

6. (a) The provisions of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit
of any treatment, preference or privilege which may be extended by the former
Contracting Party by virtue of any 1ntemat10na1 agreement or arrangement relating
wholly or mainly to taxation.

(b} The non-discrimination, national treatment and most-favored nation
treatment provisions of this. Agreement shall not apply to all actual or. future
advantages accorded by either Contracting Party by virtue of its membership of, or
association with a custoins, economic or monctary unior, a common market or a fiee
trade area; to nationals or cornpanies of its own, of member states of such union,
common market or free trade area, or of any other third State. :

(c)y The Articles 4 and 5 of this Agreement shall not oblige either Contracting
Party to accord investments of investors of the other Contracting Party the same
treatment that it accords to investments. of its own investors with regard to
acquisition of land, real-estates, and real rigits upon them.

ARTICLE 6
General Exceptions

1. For the purposes of Agreement, subject to the requirement that such measures are
not applied in a manner that constitute arbitrary or unjustifiable discrimination
between investment or between investors, or a disguised restriction on investment,”
nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting or enforcing necessary legal measures:

(a) designed and applied for the protection: of human, ammal or plant life or
health, or the environmenit;



(b) related to the conservation of living ornon-living exhaustible natural
resources. ‘

2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information
the disclosure of which it determines to be contrary to its essential security
interests;

(b) to prevent any Contracting Party from taking legal measures to preserve
public security or public order;

(c) to prevent any Contracting Parly from taking any actions that. it considers
necessary for the protection of its essential security interests;

(1) relating to the traffic in arms, ammunition and implements of war and to
such traffic and transactions in other goods, materials, services and
technology undertaken directly or indirectly for the purpose of supplying a
military or other security establishment;

(i1) taken in time of war or other emergency in international relations; or

(iii) agreements respecting the non-proliferation of nuclear weapons or other
nuclear explosive devices; relating to the implementation of national policies or
international agreements.

(d) to prevent any Contracting Party from taking action in pursuance of its
obligations under the ‘nited Mations Charter for the maintenance of
international peace and security. '

ARTICLE 7
ExgrO[ riation and Compensatlon

1. Investments of investors of a Coniracting Party in the territory of the other
Contracting Party shall not be expropriated, nationalized or subject, directly or
indirectly, to measures of similar effects (hereinafter-referred as expropriation)
except for a public purpose or social interest in a non-discriminatory manner, upon
payment of prompt, adequate and effective compensation, and in accordance with
due process of law and the general principles of treatment provided for in Article 5 of
this Agreement.

2. It is understood that:
(a) indirect expropriation results from a measure or series of measures of a

Contracting Party having an equivalent effect to direct expropriation without
formal transfer of title or outright seizure;



(b) the determination of whether a measure or series of measures of a Contracting
Party constitute indirect expropriation requires a case-by-case, fact-based
inquiry. Such determination will consider:

(i) the scope of the measure or series of measures;
(ii) the economic impact of the measure or series of measures;

(iii) the level of interference on the reasonable and distinguishable
expectations concerning the investment;

(iv) the character of the measure o1 series of measures in accordance
with the legitimate public objectives searched

in such way that the effect of the measure or series of measures is
equivalent to the expropriation of the whole investment, a significant
part of it, or prevents its use or the reasonable expected economic
benefit from it. The sole fact of a measure or series of measures
having adverse effects on the economic value of an investment does
not imply that an indirect expropriation has occurred. -

(¢) non-discriminatory measures of a Coniracting Party that are-designed and
applied for public purposes or social interest or with objectives such as public
health, safety and environment protection, do not constitute indirect
expropriation.

3. Compensation shall be equivalent to the market value of the expropriated
investment before the expropriation was taken or became public knowledge.
Compensation shall be paid without delay and be freely transferable as described in
the Article 9.

4. Compensation shall be payable in a freely conveitible currency and in the event
that payment of compensation is delayed, it shall include an interest rate equivalent
to the highest interest paid on public claims in the hosting Contracting Party from the
date of expropriation until the date of payment. .

5. The investor whose investments are expropriated shall have the right under the
law of expropriating Contracting Party to the review by a judicial or other competent ’
authority of that Contracting Party of its case and of valuation ¢ of its investments in
accordance with the principles set out in this Article.

6. The Contracting Parties may establish monopolies and reserve strategic activities
depriving investors from developing certain economic activities, provided that it is
for public purpose or social interest. The investor shall receive a prompt, adequate
and effective compensation, couavknng the conditions. prescribed in the present
Article.



7. The Contracting Parties confirm that issuance of compulsory licenses' granted in
accordance with the TRIPS Agreement of the World Trade Organization, may not be
challenged under the provisions set out in this Article.

ARTICLE 8
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses due to war,
insurrection, civil disturbances, armed conflict; revolution, state of national.
emergency or other similar events in the territory of the other Contracting Party shall
be accorded by such other Contracting Party treatment no less favorable than that
accorded to its own investors or to investors of any third State, whichever is the most
favorable treatment, as regards any measures it adopts in rélation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting
Party who in any of the situations referred to in that paragraph suffer losses in the
territory of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not caused
in comibat action or was not required by the necessity of the situation

shall be accorded restitution or reasonable compensation. Resuliing payments shall
be freely convertible.

ARTICLE 9
Repairiation and Free Transfer

1 Upon fulfillment of the requirements under its law and without unjustiﬁed delay,
ach Contracting Party shali permit investors of the other Contracting Party, in gocd

falth, to make all transfers related 10 an investment in a freely convertible currency

into and out of its territory. Such transfers include: - ‘

(a) the principal capital and additional amounts to maintain, develop or increase
the investment;

(b) returns as defined in Article 1:

(c) proceeds from the sale of all or any part of the mves1ment or from the partial
or complete l1qu1dah<m 0' the investment;

(d) compensation pursuant o Article 7 and §;



(e) compensation arising from an investment dispute under Article 12;

(f) reimbursements and interest payments deriving from loans in connection with
investments;

(g) salaries, wages and other remunerations received by the nationals of one
Contracting Party who have obtained the corresponding work permits related
to an investment in the territory of the other Contracting Party.

2. Transfers shall be made in the convertible currency in which the investment has

been made or in any freely convertible currency at the rate of exchange in force at’
the date of transter, unless otherwise agreed by the investor and the hosting

Contracting Party. :

3. Notwithstanding the provisions of this Article, a Contracting Party may condition

or prevent a transfer through the equitable, non-discriminatory and good faith

application of its laws relating to:

(a) insolvency, bankruptcy proceedings, company restructurmg to plevent
bankruptcy or insolvency;

(b) compliance with judicial decisions or arbitral awards;
(¢) compliance with social security or tax obligations.

4. A Contracting Party may adopt or maintain measures not conforming to-the
obligations under this Article:

(a) in the event of scrious balance-of-payments and external financial difficulties
or threat thereof: or -

(b) in cases where, in special circumstances, movements of capital cause or
threaten to cause serious difficuliies for macroeconomic management, in
particular, monetary and exchangg rate policies.

5. Measures referred to in paragraph 4 above shall:

(1) be consistent with the Articles of Agreement of the International Monetary:-
Fund,;

(b) not exceed those necessary to deal with ‘the circumstances set out-in
paragraph 4 above; and

(c) be temporary and shall be ¢liminated as soon as conditions permit.



ARTICLE 10
Subrogation

1. If one of the Contracting Parties has a public insurance or guarantee scheme to
protect investments of its own investors against non-commercial risks, and if an
investor of this Contracting Party has subscribed 10 it, any subrogation of the insurer
under the insurance contract bétween the investor dl’ld the insurer, shall be recognized
by the other Contracting Party.

2. The insurer is entitled by virtue of subrogation to exercise:the rights and enforce
the claims of that investor and shall assume the obligations rélated to the investment.
The subrogated rights or claims shall not exceed the original rights or claims of the
investor. : :

3. Disputes between a Contracting Party and an insurer shall be settled in accordance
with the provisions of Article 12.

4. 1f a Contracting Party has made a payment to one of its investors and thereby
exercises the rights of the investor, the latter may not make a claim based on these
rights against the other Contracting Party without the consent of the first Contracting
Party.

ARTICLE 11
Environmenta] and Labour Measures

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any measure that it considers appropriate to
ensure that an investment activity in its territory is undertaken in accordance with its
environmental laws and regulations as well as its laws and regulations with regard to
labor, provided that such measures are propertional o the objectives sought.

2. The Contracting Parties recognize that it is inappropriate to encourage investment

by relaxing domestic labor or environmental measures. Accordingly, a Contracting

Party should not waive or otherwise derogate from, or offer to waive or otherwise

derogate from, such measures as an ecncouragement - for- the establishment,
acquisition, expansion or retention in its territory of an investment of an investor.



ARTICIE 12
Settlement of Disputes Between One Contracting Party and Investors of the
Other Contiracting Party

1. In order to submit a claim to arbitration under this article, non-judicial local
administrative remedies shall be initiated, should it be when required by the law of
the Contracting Party. Such procedure shall in-no case exceed six (6) months from
the date of its initiation by the investor and shall not prevent the investor from
requesting consultations as referred to in paragraph 3 of the present Article.

2. This Article shall apply to disputes arising between and investor of a.Contracting
Party and the other Contracting Party in connection with an alleged breach of the
present Agreement, other than Articles 3 and 15, and that the investor has incurred
loss or damage by reason of, or arising out of, that breach. -

3. Any dispute arising between an investor of a Contracting Party and the other
Contracting Party in connection to a claim that the other Confracting Party has
breached an obligation of this Agreement and therefore has generated damages to
the investor, shall be settle, as far as possible, by consultation -and negotiations.
Consultations shall begin with the submission of a written Notice (“Notice of the
Dispute”) including evidence establishing that it is an investor of the other
Contracting Party, detailed information of the facts and legal basis for the claim and
the relief sought and the approximate amount of damages claimed. Consultations or
negotiations shall be carried out during six (6) months, extendable only by mutual
agreement of the parties, in a locatior agreed by disputing parties.

4. Nothing in this Article shall be consirued as to prevent the parties of a dispute
from referring their dispute, by mutual agreement, to ad hoc or institutional
mediation or conciliation before or during the arbitral proceeding.

5. If the term established in paragraph 3 of the present Article has elapsed and the

disputing parties have not reached an agreement, the investor shall notify its

intention to submit a request for arbitration (“notice of intent™). Such a notice shall

indicaie the name and address of the disputing investor; the provisious of the

Agreement which he deems to "be breached, the facts which the dispute is based on,
the estimated value of the damages d]]d the compensation sought

6. Once ninety (90) days elapsed from the date of the notice of intent, the disputing
investor may submit its claim to:

(a) competent courts or tribunals of the Contracting Party in whose territory the
investment was made; or

(b) an ad hoc arbitral tiibunal established under t\rbﬂmﬂon Rules of Procedure of
the United Nations Commission for International Trade LaW



{c) the International Centre for Settlement of Investment Disputes (ICSID), under
the rules of the Convention on Settlement of Disputes between States and
Nationals of other States, opened for signature in Washington on March 18,
1965.

7. Once the investor has submitted the dispute to one or the other of the dispute
settlement forums mentioned in paragraph 6 of this Article, the choice of one of these
forums shall be final. .

8. Notwithstanding the proviéions of paragraph 2 of this Article;

(a) only the disputes arising directly out of .investment activities which have.
obtained necessary permission, if there is any.permission required, in
conformity with the relevant legislation of the hosting Contracting Party on
foreign capital, and that effectively started shall be subject to the jurisdiction
of the International Center for Settlement of Investment Disputes (ICSID) or
any other international dispute settlement mechanism as agreed upon by the
Contracting Parties; '

(b) the disputes, related to the property and real rights upon the real estate within
the territory of the hosting Contracting Party are totally under the jurisdiction
of the courts of the Contracting Party where the investment is made and
therefore shall not be submitted to jurisdiction of the International Center for
Settlement of Investment Disputes (1CSID) or any other international dispute
settlement mechanism,

9. The arbitration tribunal shall take its decisions in accordance with the provisions
of this Agreement, the laws and regulations of the Contracting Party involved in the
dispute on which territory the investment is made (including its rules on the conflict
of laws) and the relevant principles of international law as accepted by both
Contracting Parties.

10. A tribunal ruling a final award against a respondent may only award monetary
damages and any applicable interests, and may award costs and fees of attorneys in
accordance with this Article and applicable arbitration rules.” The tribunal shall not
be competent to rule on the legality of the measure as a matter of domestic law.

11. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party commits itself to execute the award-according te its national law:

12. The Contracting Parties shall refrain from pursuing through diplomatic channels
matters related to disputes between a Contracting Party and an investor of the other
Contracting Party, unless the host Contracting Party to the dispute has failed to
comply with the court decision or arbitral award.

13. An investor may not file a complaint if more than five (5) years have elapsed
since the date the investor had knowiedge or should have had knowledge of the
alleged violation to this Agreement, as well as of the alleged losses and damages.



14, The tribunal before studying the merits shall rule on the preliminary questions of
competence and admissibility. For the purpose of this. Agreement, when the
conditions established in Article 13 are proved, the dispute shall not be admitted
under the competence of the tribunal whichever arbitral rules are chosen.

When deciding about the objection of the respondent on the questions of competence
and admissibility, the tribunal may rule on the costs and fees of attorneys incurred
during the proceedings, considering whether or not the objection prevailed.

The tribunal shall consider whether the claim of the investor is frivolous and shall
provide the disputing parties a reasonable opportunity for comments. In the event of
a frivolous claim, the tribunal shall award costs against the investor.

15. The presentation of the notice of intent and other documents to the Republic of
Colombia will be done in the place designated in Annex 1.

16. Unless the disputing parties otherwise agree, the tribunal shall comprise three
arbitrators, one arbitrator appointed by each of the disputing parties and the third,
who shall be the presiding arbitrator, appointed by agreement of the disputing
parties.

17. The arbitrators shall;

(a) have cxperience or expertise in international public law, international
investment law, or in dispute settlement procedures derived from
international investment agreements;

(b) be independent from the disputing parties, and not - be affiliated to or receive
instructions from neither of them.

18. The disputing parties may agree on the fees to be paid to the arbitrators. If the
disputing parties do not reach an agreement on the fees to be paid to the arbitrators
before the constitution of the Tribunal, the fees established for arbitrators by ICSID
shall apply.

19. Where two or more claims have been submitted separately to arbitration under
this Article, and the claims raised have a question of law or fact in common and
arise out of the same evenis or circumstances, any disputing party may seek a
“consolidation. order, in accordance with the-agreement of all the disputing parties
sought to be covered by the order or the-terms of this Article.

20. A disputing Party that seeks a consolidation under this Article shall deliver, in
writing, a request to the Secretary-General of ICSID or the Secretary-General of
Permanent Court of Arbitration and 10 all the disputing parties sought to be covered
by the order, specifying: The rame and address of all disputing parties sought 1o be
covered by the order; the nature of the order sought; and: the grounds on which the
order is sought. The forum of consolidation will be decided by all disputing parties.



21. If the Secretary-General of £ 1ICSID or the Secretary-General of Permanent Court
of Arbitration finds that the request for consolidation is valid, within thirty (30) days
after receiving such a request in conformity with paragraph 20, a Tribunal shall be
established under this Article.

ARTICLE 13 .
Denial of Benefits

A Contracting Party may deny the benefits of this Agreemeént to an investor of the.
other Contracting Party that is a company of such other Contracting Paity and to
investments of such investor if the company has no substantial business activities in
the territory of the Contracting Party under whose law it is constituted or organized,

and investors of a non-Contracting Party or investors of the denying Confracting
Party, own or control the company.

ARTICLE 14
Settlement of Dlsputes Between The Contractmg Partles

1. The Contracting Parties shali seek m good faith and a spirit of cooperation a rapid
and uqultable solution to any dispute between them concerning the interpretation or
application of this Agreement. In this regard, the Contracting Parties agree to engage
in direct and meaningful negotiations to arrive at such sclutions. If the Contracting
Parties cannot reach an agreement within six (6) months after the beginning of the
dispute between them through the foregoing procedure, the disputes may be
submitted, upon the request of either C ontracting Party, to an arbitral tribunal of
three members.

2. Within two (2) months of receipt of a request, each Contracting Party shall appoint
an arbitrator. In the event that either Contracting Party fails to appoint an arbitrator
within the specified time, the other Centracting Party may request the President of
the International Court of Justice to make the appointment. Those two arbitrators
shall, within three (3) months from the date of the last appointmert, select a third
meraber as the Chaisman who shall be a national of a-third-State- with which both’
Contracting Parties maintain diplomatic rclations, and who shall preside  over the
tribunal. The appointment of the Chairman shall be approved by the Contracting
Parties within thirty (30) days from the date of his nomination.

3. If both arbitrators cannot rcach an agreement about the choice of the Chairman
‘within three (3) months after their appointment, the Chairman shall be appointed
upon the request of either (onrraclmg Party by the President of the- International
Court of Justice.



4. If, in the cases specified under paragraphs (2) and (3) of this Article, the President
of the International Court of Justice is prevenied from carrying out the said function
or if he is a national of either Contracting Party, the appointment shall be made by
the Vice-President, and if the Vice-President is prevented from carrying out the said
function or if he is a national of either Contracting Party, the appointment shall be
made by the most senior member of the Court who is not a national of either
Contracting Party.

5. The tribunal shall have three (3) montks from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other provisions of
this Agreement. In the absence of such agreement, the tribunal shall request the
President of the International Court of Justice to designate rules. of procedure, taking
into account generally recognized rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed. within a year of the date of selection of the Chairman, and the tribunal
shall render its decision within two (2) months after the date of the final submissions
or the date of the closing of the hearings, whichever is later. The arbitral tribunal
shall reach its decisions, which shall be final and binding, by a majority of votes.

7. Expenses incurred by the Chairman, the' other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may.,
however, at its discretion, decide that a higher proportion of the costs be paid by one
of the Contracting Parties.

ARTICLE 15
Other Provisions

1. The Contracting Parties will promote cooperation in training for an adequate
representation in investor-State dispute settlement mechanisms. For that purpose, the
Contracting Parties will promote specific training activities, and technical
cooperation to participate in conciliation and arbitral prou’dures

2. The Contracting Parties shall endeavor to share information of the investment
opportunities in their territories. '

ARTICLE 16
Entry into Force

1. This Agreement shall enter into force on the date of the last notification by the
Contracting Parties, in writing and through diplomatic channels, of the completion of
the respective internal legal procedures necessary to that effect. It shall remain in



force for a period of ten (10) years and shall continue in force unless terminated in
accordance with paragraph 2 of this Article.

2. Fither Contracting Party may, by giving one year's written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year (10)
period or at any time thereafter.

3, This Agreement may be amended by mutual written consent of the Contracting
Parties at any time. The amendments shall enter into force in accordance with the
same legal procedure prescribed under the first paragraph of the present Article.

4. With respect to investmenis made or acquired prior to the date of termination of
this Agreement and to which this Agreement otherwise applies, the provisions of all
of the other Articles of this Agreement shall thereafter continue to be effective for a
further period of ten (10) years from such date of denunciation.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized
thereto by their respective Governments, have signed this Agreement.

DONE in duplicate at Bogota on the 28th of July 2014 in the Turkish, Spanish
and English languages, all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE REPUBLIC OF OF THE REPUBLIC OF
TURKEY COLOMBIA
ENGIN YORUR SANTIAGO ROJAS ARROYO
Ambassador of Turkey in Minister of Commérce_, Industry and

Colombia Tourism



ANNEXI

Colombia

The place of presentation of the notice of intent and other documents concerning
settlement of disputes regarding Article 12, in Colombia is:

Direccién de [nversion Extranjera y Servicios
Ministerio de Comercio, Industria y Turismo
Calle 28 #13 A-15

Bogoté D.C. — Colombia



