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TURKIYE CUMHURIYET! HUKUMET]
iLE
GAMBIYA CUMHURIYETI HUKUMET]
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN

ANLASMA

Bundan sonra “Akit Taraflar™ olarak amiacak olan Tirkiye Cumburiyeti Hilkiimeti ve
Gambiya Cumhuriveti Hikiimeti:

Ozellikle bir Akit Tarafin yatienmetlarmin, diger Akit Tarafin ilkesindek yatiimlar ile ilgili
olarak, Akit Taraflar arasindaki ekonomik isbirligini artirma arzusu ile; ‘

Bu gibi yatmmlara tanimacak muameleye iliskin hir anlagmanin sermaye ve teknoloji akin
ile Akit Taraflarin ekonomik kalkinmasini tesvik edecegini kabul ederek;

Yatinmlara adil ve hakkaniyete uygun muamele edilmesinin; yatmmlar igin istikrarlh bir
ortamin {damesi agisindan arzulanir olduguna ve ekonomik kaynaklarn etkin kullaniminin en
ust dilzeye ¢ikarilmasma ve yasam standartiannin gelistirilmesine katkida bulunacagina dair
mutabik kalarak, ve

Bu amaglara sallk, pglvenlik ve gevieye iliskin genel uygulama onlemlexi yaninda
uluslararast kabul gdrmis is¢i haklarint zayiflatmadan ulasilabileceZine ikna olarak;

Yatunmbann karilkl tesviki ve korunmasma iligkin bir anlasmamin yapiimasina karar
vermis olarak,

Asafidaki sekilde anlagmaya varmislardir;



MADDE 1
Tanimlar

Isbu Anlagmanin amaci bakinundan:

L “Yaunm® terimi; uzun siveli ekonomik iliskiler kurmak amaciyla bir Akit Tarafin
lilkesinde bu Akit Tarafin kanunlanna ve dilzenlemelerine uygun olarak edinilen, i3
faaliyetleri ile baglantt her tirlt mal varliim ifade eder ve bunlarla simrr olmamak tizere
gzellikie asafudakilert icerir:

(a) tagini ve taginmaz mallarn yant sira ipotek, rehin, kefalet gibi difier haklar ve
malvarliginin bulundugy  Akit Tarafin kanun ve diizenlemelerine uygun olarak
tanimlanan diger benzer haklar;

(b) yeniden yatuilan pelitler, para alacaklar veya bir yatiimia ilgili ekonomik defer
olan diger haklar; »

(¢} hisseler, hisse senetleri ya da sirketlere itirakin diger her tirli) gekli;

(d) Ozellikle patentler, sinai tasarimlar, teknik stiregler gibi sinai ve fikii miilkiyet
haklan yanmda ticari markalar, ticar itibar ve know-how

() dogal kaynaklara yénelik imtiyazlar da dahil olmak tizere, kanun veya bir sozlesme ile
verilmis 15 imtiyazlan

Su sartla ki, bu gibi yatinimlar; bir sicketin %10'dan azima karsiltk gelen veya temsil eden
hissesinin veya oy hakkimin borsa yoluyla edinimi niteliginde oldugunda isbu Anlasma
kapsamina girmez,

2. “Yatime!” terimi;

Diger Akit Taratin tlkesinde bir yatirim yapmis olan
() kanunlarina gore, bir Akit Tarafin vatandast olan gergek kisilerd,
(b) kayithi igyerleri ile birlikte esaslt ig faatiyetleri bir Akit Tarafin tlkesinde bulunan ve o
Akit Tarafin yiirtirliikteki mevzuat ¢ergevesinde kurulmug veya tesekkill etmis sitketleri,
kurnluglary, firmalart veya is ortakliklarim

ifade eder.

3. “Gelirler” terimi, bir yatiumdan elde edilen meblaglan ifade eder ve bunlarla sl

olmamakla beraber 8zetlikle, kar, faiz, sermaye kazanclary, royaltiler, licretler ve temettillert
igerir,



4. "Ulke” terimi;

(a) Tirkiye Cumburiyeti ile ilgili olarak; kara fitkesini, i¢ sularum, karasulannt ve
bunlarn {izerindeki hava sahasin, aym zamanda, canh veya cansiz dogal kaynaklann
aragtirimasy, isletilmesi ve korunmast amacryla Tiirkiye’nin uluslararas: hukuka uygun
oldrak lizerinde egemen hak ve yetkilere sahip oldugu deniz alanlarim ifade eder.

(b) Gambiya Cumhuriyeti ile ilgili olarak; kara ttkesini, ig sulamm, karasulanm ve
bunlarin dzerindeki hava sahasim, ayni zamanda, canli veya cansiz dogal kaynaklarin
arastrtlmas, isletitmesi ve korunmas: amaciyla Gambiya'min ujuslararas: hukuka uygun
otarak {izerinde egemen hak ve yetkilere sahip oldugu deniz alanlarmi ifade eder.

MADDE 2
Uygulama Kapsamy

Isbu Anlagma, bir Akit Tarafin {ilkesinde, bu Akit Tarafin ulusal kanun ve dizenlemelerine
uygun olarak diger Akit Taraf yanurimersi tarafindan isbu Anlasmann viirlrlife girmesinden
dnece veya sonra yapilnng olan yatimmlara uygulanacaktir, Bununla birlikte; isbu Anlasma,
yirlirllige girmesinden dnee ortaya ¢ikan uyugmazhklara uygulanmaz.

MADDE 3
Yatimmlarin Tesviki ve Korunniasi

1. Her bir Akit Taraf, kenun ve dizenlemeler ¢ercevesinde, kendi Ulkesinde, diger Akit
Taraf yatinmetlarinin yatirimlarin miimkin oldugunca tegvik eder.

2. Her bir Akit Tarafin yatiimeilanm yatiwunlars, diger Akit Tarafin tlkesinde her zaman
adil ve hakkaniyete uygun muamele ile tam koruma ve glivenlik de dahil olmak tizere,
uluslararasi ukukun asgari muamele standartfarina uygun bir muameleye tabi tutulur, Akit
Taraflardan higbiri, hukuka aykin veya ayrmer tedbirierle yatmlarin ybnetilmesine,
stirdiirlilmesine, kullamimma, tfaydalamlmasina, isletilmesine, genigletilmesine, satisina,
tasfiyesine veya elden ¢ikanlmasina hichir sekilde engel olamaz.

MADDE 4
Yaturimmlara Uypgulanacak Muamele

I. Her bir Akit Taraf, kanunlart ve diizenlemeler cercevesinde, diger Akit Tarafin
yatmmictlannin yatorunlanm, herhangi bir ti¢lineil iilke yatimmeilarimn yatinmlarna benzer
durumlarda uygulanandan daha az elverish ohnayacak gekilde, tkesine kabul eder,

2. Her bir Akit Taraf, kurulnus olan bu yatinimlara, bunlarin yénetilmesine, sirdiiriilmesine,
kullammina, isletilmesine, faydalam!masina, genistetilmesine, satiging, tasfiyesine veya elden
gikardmasina jliskin olarak, kendi yatmmeilarmin yatrimlar va da herhangl bir Gciincii



llkenin yatnmetarmin yatirnmlarnna benzer durumiarda uyguladifi muameleden hangisi en
elverisli ise, bundan daha az elverisli olmayan bir muamelede bulunur.

3. Akit Taraflar, kendi ulusal mevzuatlarn cergevesinde, bir yatrmun yapilmas: ve
stirdiirtilmesiyle ilgiti olarak diger Akit Tarafin Glkesine girmek isteyen her bir Akit Taraf
vatandasimn girisi ve gegici ikameti igin yapilan bagvurulari iyi niyetle degerlendirir.

4. {a) Isbu Maddenin hitktimlesi, bir Akit Taraiin tamamen ya da kismen vergilendirmeye
iliskin herhangi bir uluslararas: anlagma veya diizenleme ile tanimug oldugu bir muameleyi,
tercihi veya ayncahigy, diger Akit Tarafin yatnmellarina da saglamakla ylikiimlii oldugu
scklinde yorumlanmaz.

{b) Isbu Anlasmammn ayrmeilik yapmama, uiusal muamele ve en gok kayirilan ulus
muamelesi hitkGmleri, Akit Taraflardan herhangi birinin, biv gmetik birligh, ekonomik birlik
veya parasal birlige, bir ortak pazara veya serbest ticaret bolgesine tyeliginden veya bunlarla
ortakhigindan kaynaklanan ve bu Akit Tarafin kendi vatandaslarina ya da sirketierine, veya
bu gibi bir birligin, ortak pazarn ya da serbest ticaret bolgesinin lye devletlerinin
valandaglartna veya sirketlerine veya herhangi bir tiginctl tlke vatandaslanna veya
sirketlerine tanimms oldupu meveut veya gelecekteki avantajlara uyguianmaz,

(¢) Bu maddenin 1 ve 2. fikralan, isbu Anlagma veya Akit Taraflardan birinin imza koydugu
benzer difier bir uluslararas) anlagmada diizenlenen yatinmer ile ev sahibi Akit Taraf
arasindaki uyusmazhgin ¢6zimil hitkiimleri bakimindan uygulanmaz..

(&) Isbu Anlasmanm 3. ve 4. Maddelerinin hiiklinleti, Akit Taraftan, toprak, gayrimenkul ve
bunlar zerindeki ayni haklarin edinimi bakimindan kendi yatrimetlanimn yatinmlarina

uyguladigs  muamelenin  aymsom  diger Akit Tarafin  yatinmellanmin - yatimimlarina
uygulamakia ylikiimli kilmaz.

MADDE 5
Genel istisnalar
1. Isbu Anlagmamn hig bir hitkmi, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayatr veya saghiimmn veya gevrenin korunmasi igin
diizenlenen ve uygulanan; ’

(b) canli veya cansiz tikenebilir dofal kaynaklarin korunmasiyla ilgili;

ayrimct olmayan herhangi bir hukuki dnlemi almasina, siirdiirmesine ya da uygulamasina
engel olacak sekilde yorumlanamaz.

2. Isbu Anlasmamn hi¢ bir hitkmi:

(a) bir Akit Tarafin, agiklanmasini temel pitvenlik ctkartarina aykm goedfigit herhangi bir
bilgiyi agiklamasini veya bSyle bir bilgiye erisime izin vermesini gerektirecek sekilde,

(b} hi¢ bir Akit Tarafin,



(i) silah, cephane ve savas gerecleri ticareti ile bir askert ya da diger bir glivenlik
kurujusuna dogrudan veya dolayl olarek difier mal, techizat, hizmet ve teknoloji
saflama amaciyla yapilan ticaret ve iglemlere iliskin; ’

{ii) savas zamanmda veya uluslararas; iliskilerle ilgili diger acil durumlarda;

veya

(i) nikleer silablann veya diger patlayicr niikleer cihazlann yayilmasinm
Bnlenmesine  dligkin - ulusal  politikalarm  veya  uluslararasi  anlasmalarin

uygulanmastyla ilgili olarak;

kendi temel giiveniik gikarlanmin korunmast igin gerekli p8rdgi tedbirleri almasma
engel olacak sekilde; veya

(¢) herhangi bir Akit Tarafi, vluslararas: bang ve giivenlifin stirdiiriilmest icin Birlegmis
Milletler Sartindan kaynaklanan yokimlilliklerini yering getirmek amaciyla harekete

gecmekien alikoyacak sekilde;

yorumlanamaz,

MADDE 6
Kamulastirma ve Tazminat

1. Yatimlar, kamu yarar gozetilerek, ayrnme: olmayacak bigimde; aninda, yeterli ve etkin
tazminat 8denerek, uygun hukuki usule ve ighu Anlagmanin 4. Maddesinde belirtilen genel
muamele  prensiplerine  gbre  vapilanlar  harlg  otmak  Gzere  kamulastirilamaz,
devietlegtirilemez veya dogrudan ya da dolayh olarak benzer etkisi olan tedbirlere (bundan
sonra kamulagtirma olarak amlacaktir) maruz birakilamaz.

2. Saghk, glivenlik ve gevre gibi halkin refahum ilgilendiren mesru hedeflerin korunmas:
amaciyla diizenlenen ve uygulanan ayrimer olmayan yasal Snlemler, dolayl kamulagtirma
feskil etmez,

3, Tazminat, kamulagtimilan yatmmun kamulagtrma isleminin yapildifn veya kamuoyuna
duyuruldugu tarihten dnceki piyasa degerine esit olur. Tazminat gecikme olmaksizin Gdenir
ve 8, Maddenin 2 fikrasinda da belirtiidigi gibi serbestge transfer edilebilir.

4. Tazminat serbeste gevrilebilen bir para cinsi ile ddenir ve Gdenmesinde gecikme olmasi
durumunda tazminat, ev sahibi Akit Tarafin tilkesinde kamu alacaklarma ddenen en yitksek
faiz oranina esit oranda bir faiz oranini igerir,



MADDE 7
Kaviplar icin Tazminat

L. Yatwimlar diger Akit Tarafin tilkesinde savas, isyan, i¢ kansiklik veya difier benzeri
olaylar nedeniyle zarar gbren Akit Taraflardan her birinin yatiwmmeilar, diger Akit Tarafin bu
pibi kayiplar bakimindan aldig tazmin edici tedbirlere iligkin olarak, kendi yatrimerlarina
veya herhangi bir (igtinclt tlke yatrimeilanna uyguladify muameleden daha az elverisli
olmamalk tizere, hangisi en elverigli ise, 0 muameleye tabi tutulur,

2. Bu Maddenin 1. fikrasi hikilmleri sakli kalmak Uizere, amlan [krada belirtilen
durumlardan herhangi birinde, bir Akit Taraf yatmmetlannn diper Akit Tarafin tilkesinde:

(a) diger Akit Tarafin kuvvetleri veya resmi makamlannca mallarina el konulmasy; veya

{b) diger Akit Tarafin kuvvetleri veya resmi makamlarinca matlarinin ¢atisma halinde
defitken ya da durum zorunlu kilmadig halde tahrip edilmest;

sohucu ortaya ¢ikacak zararlan kargilanacak va da makul tazminat ddenecektir, Hasil olan
odemeler bagka bir para birimine serbestge gevrilebilir olacaktir,

M.ADDE 8
Ulkesine iade ve Transfer

I. Her bir Akit Taraf, vergiyle ilgili yukimliltklerin yerine getirilmesini miiteakip, bir
vatiima iliskin biitiin transferlerin kendi Glkesinden iceri ve disariya serbestge ve gecikme
olmaksizin yaptimasina iyi niyetle izin verir. Bu gibi transferler, agagidakileri igerir:

(a) ana sermaye ve yatunm siirdirmek veya artirmak amagli ek meblagiar,

(b) gelirler,

(¢) bir yatiimm tamamimun veya bir kismimin satisi veya tastiyesinden elde edilen
meblaglar,

(d) 6. ve 7. Maddelere iliskin tazminatlar,
(e) yaunimla ilgili kredilere iligkin geri ddemeler ve faiz Sdemeleri,
() bir Akit Tarafin {ilkesinde bir yaurumla iigili ¢ahsma izinlerini almis olan
diger bir Akit Tarafin  vatandaglarinn  aldifs  maaglar, iicretler  ve  diger
ddemeler,
g) Bir yatirim uyusmazhgindan dogan 6demeler

2. Aksi yatmmel ve ev sshibi Akit Terafga kararlagtuilmadikea, transferler: yatirimin

yapilmis oldugu konvertibl para birimi veya herhangi bir konvertib] para birimiyle, transferin
yapildifi tarihte gegerli clan piyasa déviz kuru iizerinden yapilir,



3. Odemeler ve sermaye hareketlerinin Gdemeler dengesi tizerinde ciddi zorluklare sebep
oldugu veya sebep olma tehdidini yaratuf istisnai durumlaida,, her bir Akit Taraf ayrimeilik
yapmadan ve iyi niyeli esas alarak pegici olarek transferleri kisittayabilir,

MADDE ¢
Halefiyet

[ Eger Akit Taraflardan biri yatmmeilanmin yatirimlarn ticari olmayan risklere kars:
korumak amaciyla bir kamu sigortast veya garanti plamina sahipse ve bu Akit Tarafin bir
yatinmeis: bu sigortayt edinmis veya plana katilimigsa, sigortalayanin yatirimer ile
sigortalavan arasindaki siporta sozlegmesinin sartlarindan kaynaklanan her tiivlit halefiyeti
diger Akit Tarafea taminur,

2. Sigortalayan halefiyetten dolayr yatwmeimin haklanim kullanmaya ve taleplerini ne
stirmeye yetkilidir ve yatmm ile ilgili yikimliliikleri iistlenir. Halef olunan haklar veya
tatepler yatirimeinin 6zgin hak veya taleplerini asmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyougmazhklar isbn Anlagmanm 10'uncu
Maddesinin hikiimlerine gore ¢dziimlenir,

MADDE 10
Bir Akit Taraf ile Difier Akit Tarafin Yatinmeilart Arasindaki Uyusmazhklarm

Coziimii

1. Akit Taraflardan biri ile diger Akit Tarafin bir yaurimest arasinda bu yatiimeinin yatirmi
ile ilgili ofarak ¢iken uyusmaziiklar, yatmme: tarafindan yatimmn yapidify Akit Tarafa
ayrintiit bilgi igerecek sekilde yazili olarak bildirilir. Milmkiin oldugu 8lcide, yatmmer ve
ilgili Akit Taraf bu wyusmazhiklar danigmalar ve mijzakereler yoluyla iyi niyetle ¢tzmeye
gayret ederler,

2. Bu uyugmazhiklann, 1.fikrada belirtilen yazil bildirim tarihini takip eden alu (6) ay
icerisinde bu sekilde ¢Ozlimlenememesi halinde, uyusmazliklar vatrmeimn segebilecegi
lizere:

(a) Glkesinde yatim yapiimts olan AKit Tarafin yetkili mahkemesine,
veya
(b) [sbu Madde’nin 4 (a) ve (b} fikralarinda belirtilen durumiar harig olmak lizere,
(i) “Devietler ile Diger Devletlerin  Vatandaslan  Arasindaki ~ Yatiim

Uyusmazhklarimn Coziimi Sozlesmesi” ile kurulmus Yatwim Uyusmazhklarun
(Cozlimil i¢in Ulustararas Merkez’e (ICSID), veva



(i1} Birlesmis Milletler Uluslararas: Ticaret Hukuku Komisyonu (UNCITRAL) nun
Tahkim Usulii Kurallarina gére bu maksatla kurulacak bir ad hoc hakem
mahkemesine

sunulabilir,

3. Yatwumcinin uyusmazhig isbu Maddenin 2. fikrasinda bahsedilen uyugmazhk ¢Bziim
yollarndan birine sundugu andan itibaren, bu yollardan birinin segimt nihaidir.

4. Bu Madde'nin 2'inci fikrasimn hitkimlerine bakilmaksizin;

(2) Yalnizea, ev sahibi Akit Tarafin yabanct sermaye ile ilgili mevzuatina uygun olarak,
herhangi biv iznin gerekli olmasi halinde, gerekli izni almis ve fiilen baglamis yatitim
faaliyetlerinden dogrudan kaynaklanan uyusmazliklar, Yatmm Uyugmazbklarinn
Cozlmii icin Uluslararas1 Merkez’e (ICSID) veya Akit Taraflarm tizerinde uzlagtiklan
diger herhangi bir vluslararas: uyusmazhk ¢izim mekanizmasina sunulabilir;

(b) Ev sahibi Akit Tarafin dlkesinde yer alan taginmazlar lizerindeki mitlkiyet haklar: ve
ayni haklara iligkin vyusmazhklar tamamen ev sahibi Akit Tarafin yarmilama yetkisi
alundadiy ve bu nedenle Yannm Uyusmazhiklaninin Gézimii igin Uluslararast Merkez'e
(ICSID} va da difer herhangi bir uluslararasi uyugmazlik ¢éziimll mekanizmasina
sunulamaz,

(¢) “Devletler ile Diger Devletlerin Vatandaglan Arasindaki Yatirim Uyusmazliklarinmn
Céziimil Sézlesmesi™nin 64'linctl Maddesinin uygulamasinda agagidaki hikiim gegerli
olacaktir;

Akit Taraflar, “Devletler ile diger Devletlerin Vatandaslan arasindaki  Yaturnm
Uyusmazhklarinm Cozimi Sozlegmesi®nin yorumy ya da uygulanmasina iliskin,
aralarinda  ortaya gikmis ve pgoriigmeler yoluyla  ¢tziimlenmemis herhangi  bir
uyusmazligin Uluslararas: Adalet Divani’na gotitriilmesini kabul etmeyecektir,

5. Tahkim mahkemesi kararlariny, isbu Anlasmanin hitkimlering, uyustmazhifin tarafl olan ve
lilkesinde yaurnun yapildigt Akit Tarafin kanunlarna ve diizenlemelerine (kanunlar
ihiilafina iliskin kurallar da d&hil olmak {izere) ve her iki Akit Tarafca kabul edilen ilgili
uluslararas: hukuk itkelerine nygun olarak albr.

6, Tahkim kararlart uyusmazhgm biitiin taraflan igin nihai ve baglayicidir. Her bir Akit Taraf
veriien kararlait kendi ulusal kanunlar gergevesinde yerine getirir.

MADDE 11
Faydalarin Reddi

I. Bir Akit Taraf isbu Anlagma’dan kaynaklanan faydalarn, diger Akit Tarafin bir sirketi
olan bu Akit Tarafin bir yatrumeisina ve bu gibi bir yatmmemm yasinmlarng
vygulanmasini, sz konusu sirketin kanunlan gergevesinde kurulmus oldugu Akit Tarafin
iilkesinde onemli faaliyetlerinin ofmamasi veya Akit Taral olmayan bir Tarafin yatirrmersinin
veya Anlasmanmn faydalannm uwygulanmasmu reddeden Akit Taralin yatnmeilanmm bu
sirkele sahip olmas veya idare ctinesi halinde reddedebilir.



2. Faydalarn tanmmasint reddeden Akit Taraf, faydalarin reddinden 8nee diger Akit Tarafi
haberdar edecektir,

MADDE 12
Akit Taraflar Arasimdaki Uyusmazhklarm Coziimit

1. Akit Taraflar isbu Anlasmanmn yorumu veya uygulanmasiyla ilgili aralannda ¢ikan
herhangi bir uyugmazliga iyi niyet ve isbirligi ruhu iginde hizh ve hakkaniyete uygun bir
¢8ziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi ¢8zlimlere varmak icin dogrudan
ve anlamh miizakerelerde bulunmay: kabul ederer. Eger Akit Taraflar uyusmazhfin
bagladif tarihten itibaren altr ay icerisinde yukarida belirtilen yontemler ile kendi aralarinda
bir anlasmaya varamaziarsa uyusmazlik, Akit Taraflardan herhangi birinin istefii tizerine, g
tiyeli bir tahkim mahkemesine sunulabilir,

2. Talebin almmasindan itibaren iki (2) ay igerisinde, her bir Akit Taraf bir hakem tayin
edecektir. Tayin edilen bu iki hakem tglinci bir Uikke vatandagt olan Ugiincd hakemi Bagkan
olarak segeceklerdir. Akit Taraflardan herhangi birinin belirtilen siire iginde hakemi
atayamamast halinde, diger Akit Taraf Uluslararasi Adalet Divani Bagkani’'ndan atamay:
yapmasint talep edebilir,

3. Eger her iki hakem atanmalanndan itibaren iki ay igerisinde Bagkan segiminde anlagmaya
varamazlar ise, Baskan Akit Taratlardan birinin talebi Gzerine Uluslararasi Adalet Divan
Bagkan: taratindan atanr, ‘

4. Eger, bu Madde’nin 2'inci ve 3'lncii fikralarinda belirtilen durumlarda, Uluslararast
Adalet Divam Baskan: soz konusu gbrevi yerine getinnekten ahkonursa ya da Baskan Akit
Taraflardan birinin vatandag: ise, atama Bagkan Vekili tarafindan yapilacaktir ve eer Bagkan
Vekili de bu gorevi yerine getirmekten alikonursa ya da Bagkan Vekili Akit Taraflardan
birinin vatandast ise, atama Akit Taraflardan birinin vatandagt olmayan en kidemli Divan
livesi tarafindan yapilir.

5. Tahkim Mahkemesi Heyet Baskamnin segildigi tarihten itibaren i¢ (3) ay iginde, isbu
Anlagmanin diger hiktimleriyle tutarh olacak gekilde usul kurallani tizerinde anlagmaya
varacaktir. Biyle bir anlasmamn olmamasi halinde, Tahkim Mahkemesi, genel kabul gormu$
vlustararast tahkim usulii kurallanm dikkate alarak, usul Lurallanm tayin etmesini
Uluslararast Adalet Divani Baskanindan talep edecektir,

6. Akst kararlastimimadikea, Bagkanm secildigi tarihten itibaren sekiz (8) ay igerisinde biitiin
beyantar vapilacak, biitin durusmalar tamamlanacak ve Tahkim Mabkemesi, hangisi daha
sonra gergeklesirse, son beyanlarin sunuldugu veya durugmalarin bittigi tarihten sonra iki (2)
ay iginde karara varacakur, Tahkim Mahkemesi, nihai ve baglayict olacak kararimi oy
coklugu ile alacakty,

7. Baskamin, diger hakemlerin masraflan ve yargilama ile ilgili diger masraflar Akit
Taraflarca esit olarak ddenecektir, Bununia birlikte, Tahkim Mahkemesi giderlerin daha
yitksek bir oraninin Akit Taraflardan biri tarafindan denmesine re'sen karar verebilir.



8. Egier bir uyusmazlik, isou Anlagmanin 10°uncu Maddesi uyarinca bir uluslararas! tahkim
mahkemesine sunulmussa ve hala mahkeme Oniindeyse, aym uyusmazhik isbu Madde
hitkimleri uyarinca bagka bir uluslararas: tahikim mahkemesine sunulamaz. Bu durum, her ikt
Akit Taraf arasinda dofrudan ve anlamit gbrismeler yoluyla baglanti kurulmasini
engellemez.

MADDE 13
Yiiriirhige Girme

1. Isbu Anlasma, Akit Taraflann, yiirirlige girmeye iligkin gerekli dahili yasal islemlerin
tamamlandigina dair vazilt ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
yapildify tarihte yirirlige girer. Anlagma on (10) yillik bir dénem boyunca yiirirlikte kalir
ve bu Maddenin 2. fikrasina gore sona erdirilm edigi siirece yiirfirlikte kalmaya devam eder.

2. Akit Taraflardan her biri; hir y1l dncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on yilik donemin sonunda veyz bu farihten sonra herhangi bir zamanda
Anlagmay feshedebilir.

3. Isbu Anlasma Akit Taraflann kargihkli yazili nizasiyla herhangi bir zamanda
depistirilebilir. Bu degisiklikler isbu Maddenin itk fikrasinda belirtilen ayni yasal usul
¢ergevesinde viirlirhige girer.

4. Isbu Anlasmanin sona erdigi tarihten Snce yapilan veya edinilen ve ishu Anlagmanm diger
bir sekilde uygulanacad yatrmlarla ilgili otarak, isbu Anlagmanin diger tim Maddelerinin
hitktimleri sona erme tarihinden itibaren bir on (10) yil daha gegerli oimaya devam eder.

Yukaridaki hususlar muvacehesinde, Isbu Anlagma Hitkimetlerince yetkili kilinan ve agagida
imzas! bulunan temsilciler tarafindan imzalanmugtir.

Ankara'da 12.03.2013 tarihinde iki niisha olarak Tiitkee ve Ingilizce dillerinde, tim metinler
esit derecede gegerli olmak Tizere imzalanmigtir.

{sbu Anlagmanin yorumunda farklilik olmast halinde, Ingilizee metin esas alinir,

TURKIYE CUMHURIYETI GAMBIYA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA
ZAFER CAGLAYAN KEBBA SATOU TOURAY
EKONOMI BAKANI TICARET, SANAYi, BOLGESEL
ENTEGRASYON VE ISTIHDAM

BAKANI



AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF THE GAMBIA
CONCERNING THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Government of the Republic of Turkey and the Government of the Republic of the
Gambia hereinafter referred to as "the Contracting Parties”.

Desiring to promate greater economic caoperation between them, particularly with respect to
investment by investors of one Contracting Party in the territory of the other Coniracting
Party;

Recognizing that agreement upon the treatment to be accorded such investment will stimulate
the flow of capital and technology and the economic development of the Contracting Parties;

Agreeing that fair and equitable treatment of investments is desirable in order to maintain'a
stable framework for investment and will contribute to maximizing effective utilization of
economic resources and improve living standards; and

Convinced that these objectives can be achieved without relaxing health, safety and
environmental measures of general application as well as internationally recognized labour

rights;

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments,

Have agreed as follows:



ARTICLE 1
Definitions

For the purpose of this Agreement;

1. The term "investment" means every kind of asset, connecied with business activities,
acquited for the purpose of establishing lasting economic relations in the teritory of a
Contracting Party in conformity with its laws and regulations, and shail include in particular,
but not exclusively:

{a) movable and immaovable property, as well as any other rights as mortgages, liens,
pledges and any other similar rights as defined in conformity with the laws and
regulations of the Contracting Party in whose territory the property is situated,

{b) veinvested returns, claims o money or any other rights having financial value related
to an investment;

() shaves, stocks or any other form of participation in companies;

(d) industrial and intellectual property rights, in particular patents, industrial designs.
technical processes, as well as trademarks, goodwill and know-how;

(€) business concessions conferred by law or by confract, including concessions related to
natural resources;

provided that such investments are not in the nature of acquisition of shares or voling power
amounting to, or representing of, less than ten (10) percent of a company through stock
exchanges which shall not be covered by this Agreement,

2. The term "investor” means:
(a) natural persons having the nationality of a Contracting Party according to its laws;

(b) companies, corporations, firms, business partnerships incorporated or constituted
under the law in force of a Contracting Party and having their registered offices together
with substantial business activitics in the territory of that Contracting Party,

who have made an investment in the tetritory of the other Contracting Party,

3, The term "retumns" means the amounts yielded by an invesiment and includes in particular,
though not exclusively, profit, interest, capital gains, royalties, fees and dividends.

4. The "territory means;
(a) in respect of the Republic of Turkey; the land tetyitory, internal watus th‘b tq:@;ja

sea and the airspace above them, as well as the maritime areas over Whl h Tm e "
sovereign rights or jurisdiction for the purpose of exploration, expioxta‘hon and



preservation of natural resources whether Hving or non-living pursuant to international
law.

(b} ins respect of the Republic of The Gambig; the land temritory, internal waters, the
territorial sea and the airspace above them, as well as the maritime areas over which The
Gambia has sovereign rights or jurisdiction for the purpose of exploration, expleitation
and preservatien of natural resources whether living or non-living pursuant to
international law.

ARTICLE 2
Secopc of Application

This Agreement shall apply to investiments in the territory of one Contracting Party, made in
accordance with its national laws and repulations, by investors of the other Contracting Party,
whether prior to, or after the entry into force of the present Agreement. However, this
Agreement shall not apply te any disputes that have arisen before its entry into force.

ARTICLE 3
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory promote as
far as possible investments by investors of the other Contracting Party.

2. Investments of investors of each Contracting Party shall at all times be accorded treatment
in accordance with international law minimum standard of treatment, including fair and
equitable treatment and full protection and security in the territory of the other Contracting
Party. Neither Contracting Party shall in any way impair the management, maintenance, use,
operation, enjoyment, extension, sale, liquidation or disposal of such investments by unlawful
or discriminatory measures.

ARTICLE 4
Treatment of Investments

I. Each Contracting Party shall admit in its territory investiments on a basis no less favorable
than that accorded in like circumstances to investments of investors of any third State, within
the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once established, treatment no
less favorable than that accorded in like circumstances to investments of its investors or to
investments of investors of any third State, whichever is the most favorable as regards the
management, maintenance, use, operation, enjoynient, extension, sale, liquidation or disposal
of the investment, ’

. . L - . , 7 3
3. The Contracting Parties shall within the framework of their national leg?’sla;xo@
favorable consideration to applications for the entry and sojourn of nationalszofl Wil



Contracting Party who wish to enter the territory of the other Contracting Party in connection
with the making and carrying through of an investimenl,

4. {a) The Provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue of
any international agreement or arrangement relating wholly or mainly to taxation.

{b)The non-discrimination, national treatment and most-favored nation treatment provisions
of this Agreement shall not apply to all actual or future advantages accerded by either
Contracting Party by virtue of its membership of, or association with a customs, economic or
monetary union, 2 common market or a free trade area; to nationals or companies of its own,
of Member States of such union, common market or free teade area, or of any other third
State.

(c)Paragraphs (1) and (2) of this Article shall not apply in respect of dispute settlement
provisions between an investor and the hosting Contracting Party laid down stmultaneously
by this Agreement and by another similar international agreement to which one of the
Contracting Partics is signatory.

(d)The provisions of Article (3) and (4) of this Agreement shall not oblige the Contracting
Parlies to accord investments of investors of the other Contracting Party the same treatment
that it accords to investments of its own investors with regard to acquisition of land, real
estates, and real vights thereof.

ARTICLE S
General Exceptions

1. Nothing in this Agreement shall be construed 1o prevent a Contracting Party from
adopting, maintaining, ar enforcing any non-discriminatory legal measures;
{a) designed and applied for the protection of human, animal or plant life or health, or the
environment;

{b) related to the conservation of living or non-living exhaustible natural resources.
2. Nothing in this Agreement shal! be construed:

(a) to require any Contracting Party to furnish or ailow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b} to prevent any Contracting Party from taking any actions that it considers necessary
for the protection of its essential security interests,

(i) relating to the traftic in arms, ammunition and implements of war and to such tralfit
and transaclions in other goods, materials, services and technology uhdqﬁa
directly or indirectly for the purpose of supplying a military or othéy sec E
establishment,



(i) taken in time of war or other emergency in international relations, or

(itijrelating to the implementation of national policies or international agreements
respecting the nen-proliferation of nuclear weapons or other nuclear explosive
devices; or

(c ) to prevent any Centracting Party {rom taking action in pursuance of its obligations under
the United Nations Charter for the maintenance of international peace and secunty.

ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation} except for a public purpose,
in a non-discriminatory manner, upen payment of promipt, adequate and effective
compensation, and in accordance with due process of law and the general principles of
treatment provided for in Article 4 of this Agreement,

2. Non-discriminatory lepal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, do not constitute indirect
expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investinent
before the expropriation was taken or became public knowledge. Compensation shal be paid
without delay and be freety fransferable as described in paragraph 2 Article 8,

4,Compensation shal] be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include an interest rate equivalent 1o the highest
interest paid on public claims in the hosting Contracting Party.

ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory of the
other Contracting Party owing to war, insurrection, civil disturbance or other similar events
shall be accorded by such other Contracting Party treatment no less favourable than that
accorded (o its own investors or to investors of any third State, whichever is the most
favourable treatment, as regards any measures it adopts in relation to such losses.

2. Without prejudice to paragraph (1) of this Article, investors of one Contracting Party who
in any of the situations referred to in that paragraph suffer losses in the territory of the other

Contracting Party resulting from:

{a) requisitioning of their property by its forces or authorities; or



(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation;

Shall be accarded restitution or reasonable caompensation. Resulting payments shall be freely
convertible.

ARTICLE 8
Repatriation and Transfer

1. Upon fulfillment of all tax obligations, each Contracting Party shall permit in good faith
all transters related to an investment to be made {reely and without delay into and out of its
territory, Such transfers include:

(a) the initial capital and additional amounts to maintain or increase investment,
{b) returns,

{c) proceeds from the sale ot liquidation of al! or any part of an investment,

(d) compensation pursuant to Article 6 and 7,

(e) reimbursements and interest payments deriving from loans in connection with
investments, ‘

(f) salaries, wages and other remunerations received by the nationals of oue Contracting
Party who have obtained inn the tetritory of the other Contracting Party the corresponding
work permits related to an investment,

{g) payments arising from an investment dispute

2. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the rate of exchange in force at the date of transfer,
uniess otherwise agreed by the investor and the hosting Contracting Party,

3, Where, in exceptional circumstances, payments and capital movements cause or threaten
to cause serious balance of payments difficulties, each Contracting Party may temporarily
restrict transfers, provided that such restrictions are imposed on & non-discriminatory and in
good faith basis,

ARTICLE 9
Subrogation

N N . . B \ ’ N (':.
1.1t one of the Contracting Parties has a public insurance or guarantee scheme to protect
investments of its own investors against non-commercial risks, and if an investoy of this™
Contracting Party has subscribed to it, any subrogation of the insurer under the insu;*axip’é:,

A



contract between this investor and the insurer, shall be recognized by the other Contracting
Party.

2.The insurer is entitled by virtue of subropation to exercise the rights and enforce the clains
of that invester and shall assume the obligations related to the investment, The subrogated
rights or claims shall not exceed the original rights or claims of the investor.

3.Disputes between a Contracting Party and an insurer shall be settled in accordance with the
pravisions of Article 10 of this Agreement.

ARTICLE 10

Settlement of Disputes Between One Contracting Party and Investors of the Other
Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with his or her investment, shall be notified in writing, including detailed
information, by the imvestor to the recipient Contracting Party of the investment, As far as
possible, the investor and the concered Contracting Party shall endeavor to setile these
disputes by consultations and negotiations in good faith.

2. If these disputes cannot be setiled in this way within six (6) months following the date of
the written notification mentioned in paragraph 1, the disputes can be submitted, as the
investor may choosce to;

(a) the competent court of the Contracting Party in whose territory the invesiment has
been made, or

(b) except as provided under paragraph 4 (a) and (b) of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set up by
the “Convention on Seitlement of Investment Disputes Between States and
Nationals of other States", in case both Contracting parties become Parties of this
Convention,

(i1} an ad hoc arbitral tribunal established under the Arbitration Rules of Procedure of
the United Nations Commission for International Trade Law (UNCITRAL).

3. Once the investor has submitted the dispute to one or the other of the dispute settlement
forums mentioned in paragraph 2 of this Article, the choice of one of these forums shall be
final,

4, Notwithstanding the provisions of paragraph 2 of this Article;

{a) only the dispu es arvising directly out of investment activities which have obtained
necessary permissicn, if there is any permission required, in conformity with the 1§18t
legistation of the host Contracting Party on foreign capital, and that effectlveLy\stgrtdﬂ
shall be subject 1o the jurisdiction of the International Center for Settlementof. Invcsm’rsﬂ{
Disputes {ICSID} or any other international dispute settiement mechanism gs agr e{éi upé
by the Contracting Parties,



(b)the disputes, related to the property and rcal rights upon the real estates within the
territory of the host Contracting Party are totally under the jurisdiction of courts of the
host Contracting Party and therefore shall not be submitted to jurisdiction of the
International Center for Settlement of Investment Disputes (ICSID) or any other
international dispuie settlement mechanism; and

(¢)In the implementation of Article 64 of the "Convention on the Settlement of {nvestment
Disputes between States and Nationals of other States”, the fol lowing provision shall

apply:

The Contracting Parties shall not accept the referral of any disputes arising between them
concerning the interpretation or application of "Convention on the Settlement of
Investment Disputes between States and Nationals of other States”, which is not seitled by
negotiation, to the International Courl of Justice.

5. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and legu]anons of the Contracting Patty involved in the dispute on
which territory the investment is made (including its rules on the conflict of laws) and the
relevant principles of international law as accepted by both Contracting Parties.

6. The arbitration awards shall be final and binding for afl parties in dispute. Each
Contracting Party commits ftself to execute the award according to its national law.

ARTICLE 11
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a company of such other Contracting Party and to investments of
such investor if the company has no substantial business activities in the tenitory of the
Contracting Party under whose law it is constituted or organized, and investors of a non-
Contracting Party or investors of the denying Contracting Party, own or control the
company.

2, The denying Contracting Party shall, notify the other Contracling Party before denying
the benefits.

ARTICLE 12
Settlement of Disputes Between The Contracting Parties

The Contracting Parties shall seek in good faith and a spirit of cooperation & rapid and
equitable solution to any dispute between them concerning the interpretation or application
of this Agreement. In this legaxd the Contracting Parties agree 1o engage in direct and
meaningful ncgotldtlons to arrive at such solutions. If the Confracting Parties cannot reach ag
agreement within six (6) months after the beginning of disputes between themseives, thié’ﬁh-

the foregoing procedurc, the disputes may be submitted, upon the requestf,of énﬁx
Contracting Party, to an arbitral tribunal of three members.



2. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbitrator, The two arbitrators shall select a third arbitrator as Chairman, who is a national of
a third State. In the event either Contracting Party fails to appoint an arbitrator within the
specified time, the other Contracting Party may request the President of the International
Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman within two
(2) months after their appointment, the Chairman shall be appointed upon the request of
either Contracting Party by the President of the International Coust of Justice.

4. Tt, in the cases specified under parapraphs (2) and (3) of this Article, the President of the
International Court of Justice is prevented from carrying ouf the said function or if he is a
national of either Contracting Party, the appoiniment shall be made by the Vice- President,
and {{ the Vice-President is prevented from carrying out the said function or if he is a
nationa! of either Contracting Party, the appointment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.

5. The tribunal shall have three (3) months from the date of the selection of the Chairman to
agree upon rules of procedure consistent with the other provisions of this Agreement. In the
absence of such agreement, the tribunal shall request the President of the International Court
of Justice to designate rules of procedure, taking into account generally recognized rules of
international arbitral procedure,

6. Unless otherwise apreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the tribunal
shall render its decision within two (2) months after the date of the final submissions or the
date of the closing of the hearings, whichever is later. The arbitral tribunal shall reach its
decisions, whicl shall be final and binding, by a majority of votes.

7. Expenses incurred by the Chaivman, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The wibunal may, however,
at its discretion, decide that a higher proportion of the costs be paid by one of the Contracting
Parties,

8. A dispute shali nat be submitted to an international arbitral tribunal under the provisions
of this Article, if a dispuie on the same matter has been brought before another international
arbitral tribunal under the provisions of Article 10 and is stil] before the tribunal, This will
not impalr the engagement in direct and meaningful negotiations between both Contracting
Parties.

ARTICLE 13
Entrv into Force

L. This Agreement shall enter into force on the date of last notification by the Contracj
Parties, in writing and through diplomatic channels, of the comp!etxon of the respectﬁ
internal legal procedures necessary to that effect. It shall remain in force for a pen@d of ten.
(10) years and shall continue in force unless terminated in accordance with palagf\aph 2(@
this Article, | Y



2. Either Contracting Party may, by giving one year's written notice to the other Contracting
Party, terminate this Agreement at the end of the initial ten-year period or at any time
thereafter,

3. This Agreement may be amended by mutual written consent of the Contracting Parties at
any time. The amendments shall enter into force in accordance with the same legal
procedures prescribed under the first paragraph of the present Article,

4, With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the other
Aticles of this Agreement shall thereafter continue to be effective for a further period of ten
(10) vears from such date of termination.

IN WITNESS WHEREQF, the undersigned representatives, duly authorized thereto by their
respective Governments, have signed this Agreement,

DONE in duplicatc at Ankara, on March 12, 2013, in the Turkish and English languages, all
texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE REPUBLIC OF THE GAMBIA
ZAFER CAGLAYAN KEBBA SATOU TOURAY

MINISTER OF ECONOMY MINISTER OF TRADE, INDUSTRY,

REGIONAL INTEGRATION AND
EMPLOYMENT



